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THE  CROWNINSHIELDS  OF  SALEM,  1800-1808 
A  Study  in  the  Politics  of  Commercial  Growth 

By  William  T.  Whitney,  Jr. 

PART  I 

Massachusetts  has  long  faced  eastward.  Spawned  from 
an  unhospitable  soil,  her  sons  sailed  from  Newburyport,  Salem, 
Boston,  or  New  Bedford  for  ports  the  world  over.  While  frontier 
youth  and  an  expanding  nation  drove  on  to  the  next  westward 
horizon,  Massachusetts’  farmboys  and  a  growing  New  England 
ventured  upon  the  world’s  commerce. 

And  Salem,  a  little  town  perched  at  the  head  of  a  shallow  Essex 
County  harbor,  carried  on  much  of  New  England’s  commerce. 
The  aggregate  tonnage  of  her  shipping  in  1801  ranked  seventh 
nationally  and  second  in  New  England.  The  East  India  trade  area 
came  to  merit  the  appellation  “Salem  East  Indies,”  and  to  Canton 
Hong  merchants  “Salem”  signified  a  great  European  nation. 
Derby’s  Grand  Turk  helped  open  up  the  Canton  trade,  Jonathan 
Carne’s  Salem  brigantine,  the  Cadet,  discovered  the  Sumatra  pep¬ 
per  coast,  and  Derby’s  ship  Margaret  was  the  third  American 
vessel  to  penetrate  Japan.  And  when  the  East  India  Marine  Society 
members  paraded  in  exotic  array,  each  carrying  an  East  Indian 
curiosity,  the  port  of  Salem  partook  of  a  cosmopolitan  aspect  which 
belied  her  Puritan  foundations.  From  “King”  Derby,  in  his  time 
one  of  the  world’s  greatest  merchants,  down  to  her  meanest  cord- 
wainer,  Salem  lived  and  breathed  commerce. 


I 


2  ESSEX  INSTITUTE  HISTORICAL  COLLECTIONS 

Timothy  Orne  had  dominated  Salem's  pre-revolutionary  trade, 
Elias  Hasket  Derby  her  commerce  until  1800,  and  VViUiam  Gray 
her  overseas  trade  until  the  Embargo.  But  demanding  a  large  share 
of  Salem  shipping  after  1800  was  the  firm  of  George  Crownin- 
shield  &  Sons. 

Old  George  Crowninshield  had  been  pursuing  a  modest  trade 
since  the  Revolution,  but  with  the  retirement  from  the  sea  around 
1800  of  his  five  sons,  the  family  firm  expanded  furiously.  John, 
Richard,  Benjamin  \V.,  Jacob,  and  George  Jr.,  all  had  been  sea 
captains  at  an  early  age,  mostly  for  the  town’s  other  merchants. 
.After  their  homecoming,  however,  Richard  became  the  firm’s  New 
York  financier,  John  its  foreign  representative  in  Bordeaux,  while 
the  others  directed  the  Salem  counting-house.  Jacob  and  Benjamin 
W.,  it  must  be  noted,  made  most  of  the  family  commercial  de¬ 
cisions.* 

Our  concern  here  is  not  with  the  Crowninshields’  trade  but 
with  their  politics,  in  which  the  family  violated  one  of  New  Eng¬ 
land's  most  sacred  folk-ways.  It  is  a  truism  that  the  Federalist  party 
served  the  best  interests  of  the  upper  classes  generally  and  of  the 
New  England  merchants  in  particular. ^  Merchants  like  the  Crown¬ 
inshields  ought  to  have  formed  the  backbone  of  Federalism. 

For  many  years  the  fear  of  levelling  Jacobinism,  “disorganizers,” 
and  Deism  traumatized  New  England.  Not  only  was  the  Federalist 
party  the  avowed  enemy  of  such  diseases,  but  it  also  had  the 
special  task  of  pleading  the  case  of  New  England  commerce  before 
the  nation.  The  planting  interests  of  Virginia  were  viewed  by  New 
England  Federalists  with  special  hatred. 

New  England  Federalism  was  epitomized  by  the  Essex  Junto, 
and  the  Junto  gave  American  Federalism  political  direction  and  a 
commercial  flavor.  At  home  its  power  was  such  that  “all  Massa¬ 
chusetts  scurried  to  furl  topsails  when  the  Essex  Junto  roared  the 
command.’’*  And  nowhere  was  the  Junto  more  influential  than  in 

1.  Ben  Crowninshield  became  Benjamin  W.  by  act  of  the  Legislature 
in  1808.  He  is  referred  to  by  this  name  to  avoid  confusion  with  the  three 
other  Ben  Crowninshields  in  Salem  during  this  period. 

2.  “New  England  Federalism;  an  alliance  of  merchant-shipowner,  coun¬ 
try  squire,  and  Congregational  clergy.” — S.  E.  Morison,  The  Maritime 
History  of  Massachusetts,  1783-1860  (Boston,  1921),  p.  174.  cf.  J.  W. 
Pratt,  Expansionists  of  1812  (New  York,  1949),  p.  131;  Henry  Adams, 
History  of  the  United  States  (New  York,  1890),  I,  86. 

3.  Morison,  op.  cit.,  p.  167.  “Of  course,”  writes  James  Duncan  Phillips, 
“there  never  was  any  such  thing  as  an  Essex  Junto,  but  there  was  a  very 
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the  Crowninshields’  county  of  Essex.  Fisher  Ames  and  Harrison 
Gray  Otis  were  rare  Juntomen  who  had  not  sprouted  from  Essex 
Count)’  soil. 

It  is  remarkable  then  that  the  Crowninshields,  Essex  County 
merchants,  dedicated  their  politics  to  the  support  of  Jefferson’s 
Republican  party.  They  did  so  most  actively.  George,  Jr.,  Jacob, 
and  Benjamin  VV.  at  various  times  were  local  officeholders.  Ben¬ 
jamin  \V.  in  1807  found  himself  in  the  Massachusetts  Legislature. 
And  Jacob,  as  State  Senator,  Congressman  for  five  years,  and 
nominal  Secretary  of  the  Navy  for  a  time,  gave  the  Crowninshield 
name  national  political  significance. 

Our  problem  is  to  understand  why  these  merchants  were  Repub¬ 
licans,  an  inquiry  with  three  facets.  What  made  the  Crownin¬ 
shields  become  active  Republicans  in  1800?  Salem  politics  then 
centered  on  the  national  issue  of  peace  or  war  with  France.  Why 
did  they  remain  Republican  later  during  a  period  when  Salem 
had  no  particular  interest  in  national  politics?  And  why  after 
1805  did  the  Crowninshields  remain  Jeffersonian  in  the  face  of  a 
nationally  imposed  restriction  on  their  own  commerce? 

The  course  of  Salem  politics  from  1800  until  the  Embargo 
was  repealed  in  1809  fluctuated  from  concern  with  the  national 
issue  of  the  French  war,  to  absorption  for  several  years  in  local 
politics,  to  engrossment  after  1805  in  the  national  issue  of  neu¬ 
trality.  In  each  phase  the  Crowninshields  were  aware  of  certain 
issues  at  stake  for  the  firm  and  family.  They  became  active  Repub¬ 
licans  because  they  opposed  the  French  war  on  commercial  and 
ideological  grounds.  They  remained  Republicans  because  by  doing 
so  they  would  succeed  in  their  aspiration  for  local  social  and  eco¬ 
nomic  leadership.  They  supported  Jeffersonian  policies  on  neutral¬ 
ity  because  these  answered  their  special  commercial  problems.  The 
intrinsic  appeal  of  the  general  Jeffersonian  party-line  had  but  a 
secondary  influence  on  Crowninshield  politics. 

General  historical  treatment  has  to  neglect  historical  minutae 
of  the  sort  acting  upon  Crowninshield  politics.  But  these  peculiar¬ 
ities  cannot  be  without  historical  significance.  For  the  Crownin¬ 
shield  family  played  a  crucial  role  in  a  town  important  to  the 
nation  commercially  and  politically.  A  study  of  the  roots  of  Crown- 

able  group  of  Federalist  citizens  whose  people  originated  in  Essex  County 
.  .  .  who  did  not  intend  to  see  Massachusetts  ruined  by  Jeffersonian 
policies.”  Salem  and  the  Indies  (Boston,  1947),  p.  278. 
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inshield  politics  can  perhaps  add  depth  to  the  broader  interpreta¬ 
tions  of  the  period. 

The  formative  years  of  Crowninshield  political  activity  have 
several  aspects  which  are  significant.  One  is  the  dispute  over  the 
Quasi-French  \\  ar  which  pricked  the  Crowninshields  into  jwliti- 
cal  activity.  Another  is  the  family’s  part  in  the  first  stages  of  a 
local  struggle  fur  social  and  economic  leadership.  A  third  is  the 
political  excitement  of  1802  from  which  Jacob  Crowninshield 
emerged  a  Congressman. 

The  Crowninshields  had  already  argued  themselves  into  a  posi¬ 
tion  strongly  Francophile  by  the  time  the  Quasi-French  War 
erupted.  This  maritime  war  raged  from  1798  until  1800.  During 
the  ill-fated  XYZ  negotiations  which  preceded  the  war,  Jacob 
wrote  that  we  must  "agree  to  almost  anything  that  France  may 
demand.”  He  feared  that  seven-eighths  of  the  Massachusetts  mer¬ 
chants  would  stop  payment  if  war  were  declared,  particularly  the 
wholesalers  who  bought  the  shipowners’  cargoes.'*  His  brother 
John  wrote  from  Bordeaux  that  France’s  intentions  were  peaceful; 
the  United  States  had  only  to  observe  neutrality  to  keep  out  of  war. 
Published  in  the  Salem  Gawtte,  the  letter  claimed  that  only 
America’s  folly  could  cause  a  rupture  between  the  two  countries. 
W'ith  little  French  commerce  afloat,  the  United  States  would  face 
the  frustration  of  fighting  an  enemy  offering  no  vulnerable  point 
of  attack.  France,  on  the  other  hand,  would  seize  at  an  instant 
some  one  hundred  American  vessels  at  Bordeaux.'* 

Another  commercial  consideration  indirectly  influenced  the 
Crowninshield  attitude  toward  the  French  war.  “The  dam*  British 
Treaty”  was  a  monument  to  British  injustice  in  Jacob’s  mind,  and 
his  Anglophobia,  caused  by  the  Jay  Treaty*,  made  him  partial  to 
France.”**  Before  1795  Salem  East  Indiamen  often  took  European 
goods  to  Calcutta  to  exchange  for  rice  and  cotton  goods.  Thence 
they  would  proceed  to  Sumatra  or  Bourbon  to  trade  the  rice  for 
what  they  really  wanted — pepper  or  coffee.  But  the  Thirteenth 

4.  Jacob  to  Richard,  March  20,  1797,  Crowninshield  Mss,  Peabody 
Museum;  Jacob  to  Richard,  April  12,  1797,  Crowninshield  Mss,  Peabody 
Museum. 

5.  Salem  Gazette,  April  4,  1797.  Jacob  was  very  proud  of  John's  letter, 
cf.  Jacob  to  Richard,  April  4,  1797,  Crowninshield  Mss,  Peabody  Museum. 

6.  Jacob  to  Richard,  March  20,  1779,  Crowninshield  Mss,  Peabody 
Museum. 
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Article  of  the  Jay  Treaty  stipulated  that  any  cargo  taken  out  of 
British  India  had  to  be  carried  directly  and  non-stop  to  an  Ameri¬ 
can  port.  Therefore,  the  American  vessels  sailing  to  British  East 
India  ports  such  as  Calcutta  had  to  take  whatever  product  they 
procured  there  directly  home.  Thus  rice  could  no  longer  be  used 
as  payment  for  coffee  and  pepper  at  other  ports  in  the  Indies. 
And  because  Britain  came  to  monopolize  the  supplying  of  Europe¬ 
an  goods  for  the  Indies,  American  had  no  choice  after  the  Jay 
Treaty  but  to  use  specie  to  pay  for  coffee  and  pepper.  Moreover, 
American  traders  with  British  East  India  territory  could  no  longer 
pursue  the  profitable  “coasting  trade”  in  the  Indian  Ocean — knock¬ 
ing  about  from  port  to  port  buying  and  selling."  The  Crownin- 
shields,  therefore,  despised  the  British  Treaty  of  1794,  and  their 
consequent  enmity  toward  England  argued  against  their  joining 
that  country  to  fight  Erance. 

Commercial  reasons  were  not  alone  in  dictating  Crowninshield 
partiality’  to  France.  The  family  friendship  with  their  minister, 
William  Bentley,  provided  an  ideological  basis  for  conciliation. 
The  cosmopolitan  parson  was  an  amateur  scientist,  botanist,  lin¬ 
guist,  newspaper  writer,  historian,  and  bibliophile.  A  Unitarian  by 
religious  persuasion,  Bentley  was  in  all  things  an  enlightened  lib¬ 
eral.®  He  w’as  very  close  to  the  family  and,  according  to  Doctor 
Mitchell  of  New  York,  was  “the  idol  of  my  .  .  .  friend  Jacob 
Crowninshield.”®  That  the  Crowninshields  after  every  voyage 
bestowed  upon  Bentley  books  and  curios  rcdected  a  common  in¬ 
terest  in  science  and  learning.’”  Politically,  the  Crowninshields 
and  Bentley  were  of  one  mind.  The  family  despised  Britain  as 
much  for  her  commercial  supremacy  as  did  Bentley  for  her  dom¬ 
inance  over  American  culture.  The  French  Revolution  represented 

7.  The  commercially  disastrous  results  of  the  Jay  Treaty  are  explained 
fully  bv  Jacob  in  his  report  on  Anglo-American  trade  to  James  Madison, 
September  i,  1806,  (Crowninshield  Mss.,  Peabody  Museum).  Crownin¬ 
shield  correspondence  with  Jefferson  and  Madison,  deposited  in  the  State 
Department  Library,  has  been  transcribed  by  the  late  William  Crownin¬ 
shield  Endicott. 

8.  .At  the  time  of  his  death  Bentley’s  private  library  was  second  in  size 
in  the  United  States  only  to  Thomas  Jefferson’s.  He  had  a  world-wide  cor¬ 
respondence  and  was  the  master  of  more  than  twenty  languages. 

9.  S.  Mitchell  to  W.  Bentley,  March  21,  1811,  Bentley  Mss,  American 
Antiquarian  Society. 

10.  See  Jacob  to  William  Bentley,  July  5,  1800,  (Bentley  Mss,  American 
Antiquarian  Society)  when  Bentley  was  given  samples  of  Indian  coins 
and  Jacob’s  notes  on  the  value  of  the  rupee.  Coral  and  German  books  were 
favorite  gifts. 


t 
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for  both  an  expression  of  progress  and  enlightenment.  Bentley  en¬ 
tertained  the  son  of  Dr.  Priestley,  the  English  radical,  when  he  was 
in  exile  in  the  new  world,  and  both  Jacob  Crowninshield  and 
William  Bentley  shared  an  admiration  for  Tom  Paine.” 

The  Crowninshields  shortly  had  an  opportunity  to  make  public 
their  conciliatory  attitude  toward  France.  The  negotiators  which 
John  Adams  in  1797  had  sent  to  France  had  been  humiliated  by 
the  Directory’s  invitation  to  bribe  Talleyrand  and  disavow  Adams’ 
instructions.  During  1798  the  Federalist  newspapers  gleefully 
published  documents  relating  to  these,  the  so-called  XYZ  negotia¬ 
tions,  to  show  the  futility  of  anything  but  a  belligerent  attitude 
toward  France.  Excitement  rose  steadily,  and  the  nation  at  last 
faced  the  French  war  which  the  Federalists  had  long  desired.  The 
government’s  plan  for  bolstering  the  navy  had  particular  interest 
for  the  Crowninshields. 

In  accordance,  as  they  thought,  with  Congressional  policy,  the 
Crowninshields  in  August,  1798,  offered  two  ships  to  the  newly 
created  Navy  Department.  The  ship  America,  purchased  a  few 
months  earlier  in  France,  and  the  ship  Belisarius  they  offered  on 
loan  with  an  annual  rental  of  six  percent  of  the  total  value.  Both 
were  to  be  converted  into  warships.  The  Secretary  of  the  Navy, 
Benjamin  Stoddert,  refused  them  on  the  ground  that  he  had  no 
authority  to  purchase  them  and  that  he  could  only  borrow  vessels 
“now  Building  or  to  be  built.’’”  The  Crowninshields,  renewing 
their  offer  in  a  caustic  letter  to  John  Adams,  claimed  that  they 
had  been  misunderstood,  that  they  intended  to  lend  the  vessels 
rather  than  sell  them.” 

11.  W.  Bentley,  Diary  (Salem,  1905-1914),  II,  102,  107,  112;  Jacob 
to  Richard,  December  4,  1802,  Crowninshield  Mss,  Peabody  Museum. 
The  Crowninshields  had  serious  reservations  about  Napoleon.  Jacob  was 
horrified  when  he  became  Consul  for  life,  and  when  the  Pope  crowned 
the  Corsican  emperor,  Jacob  mourned  the  fate  of  the  French.  “They  had 
better  cr>’  ...  for  they  are  going  into  the  calm  of  despotism  and  that  of 
the  worst  kind.”  (Jacob  to  Richard,  July  3,  1802,  July  30,  1804,  Crown¬ 
inshield  Mss,  Peabody  Museum). 

12.  Stoddert  to  Geo.  Crowninshield  &  Sons,  August  25,  1798,  Quasi 
War  with  France,  Naval  Operations  (Washington,  1935)  I,  339;  the 
Secretary  actually  was  authorized  to  buy  or  borrow  any  vessel  whatsoever. 
The  only  Congressional  policy  on  strengthening  the  nas’y  was  the  bill  of 
April  27,  1798,  empowering  tfie  President  “to  cause  to  be  built,  purchased, 
or  hired  a  number  of  vessels.  ...”  (U.  S.  Statutes,  II,  552).  This  bill 
appt'ared  in  the  Gazette  on  June  15,  1798,  and  was  the  one  the  Crownin¬ 
shields  acted  upon. 

13.  Geo.  Crowninshield  &  Sons  to  John  Adams,  September  i,  1798, 
ihid.,  p.  369. 
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But  why,  if  the  Crowninshields  deplored  the  French  war,  did 
they  offer  two  vessels  to  the  government?  The  cause  was  not  pa¬ 
triotism.  The  America  weighted  654  tons  and  drew  too  much 
water  for  Salem  harbor.*^  To  use  her  the  Crowninshields  would 
have  had  to  extend  their  wharf  further  into  the  channel  at  great 
expense.  Some  alleged  that  the  Belisarius  had  been  offered  because 
she  was  unseaworthy.  In  fact,  on  her  last  voyage  the  Belisarius  had 
encountered  severe  storms  which  damaged  ships  she  was  sailing 
with  and  which  might  have  damaged  her.^® 

During  the  summer  of  1798  the  Crowninshields  had  a  chance 
to  display  their  opposition  to  the  French  war.  They  refused  to 
give  a  cent  to  the  building  of  the  frigate  Essex,  a  project  under¬ 
taken  by  the  town.  Their  obstinacy  stood  out  in  a  town  which 
raised  a  total  of  $74,000  with  two  merchants  contributing 
$10,000  and  eleven  others  each  giving  over  $1000.*®  The  Crown¬ 
inshields  were  determined  not  to  further  preparations  for  the 
French  war.  But  as  a  rising  family  they  were  solicitous  of  local 
opinion  and  were  unwilling  to  scorn  recklessly  the  town’s  over¬ 
whelmingly  Federalist  outlook.”  It  could  well  have  been  as  a 
means  to  placate  Salem  opinion  that  the  family  offered  the  Ameri¬ 
ca  and  Belisarius  to  the  war  effort  before  announcing  their  refusal 
to  subscribe  to  the  Essex.  Yet  despite  a  measure  of  timidity,  the 
Essex  subscription  was  the  first  political  issue  to  find  the  Crown¬ 
inshields  acting  in  opposition  to  the  dominant  Federalism  of  the 
town. 

The  crisis  in  American  relations  with  France  eased  shortly 
thereafter.  The  cabinet,  inspired  by  Hamilton,  had  advocated  an 
immediate  declaration  of  war,'®  but  John  Adams  repudiated  his 
Hamiltonian  advisors  and  decided  to  initiate  negotiations.  In  Feb¬ 
ruary,  1799,  William  Vans  Murray  was  nominated  minister  to 

14.  G.  G.  Putnam,  Salem  Vessels  and  Their  Voyages,  scries  IV,  (Salem, 
1906),  125. 

15.  See  Salem  Register  (supplement),  October  28,  1802,  for  unsea¬ 
worthy  charge  and  Salem  Gazette,  September  14,  1798,  for  storms. 

16.  J.  D.  Phillips,  “Career  of  the  Frigate  Essex,”  Essex  Institute  Histori¬ 
cal  Collections,  LXXXVII  (January  1951),  13. 

17.  The  tyranny  of  Federalist  opinion  was  riding  high  that  summer. 
Bentley  grudgingly  donned  a  “national  cockade,”  the  black  rose  signifying 
enmity  to  France.  But  at  the  Harvard  commencement  he  was  mortified 
to  find  that  he  alone  was  wearing  one;  “the  prejudices  of  Salem  .  .  . 
deceived  me.”  A  few  weeks  previous  he  had  recorded  that  “the  Federalists 
are  in  triumph  &  few  dare  to  sp>eak.”  Bentley,  op.  cit.,  II,  269,  276. 

18.  Claude  Bowers,  Jefferson  and  Hamilton  (Boston,  1925),  p.  429. 
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France.  Secretary'  of  State  Pickering  tried  to  delay  instructions  to 
the  new  envoy  but  to  no  avail.  Hamiltonians  viewed  the  move  as 
American  humiliation  in  the  face  of  French  maritime  depreda¬ 
tions  and  diplomatic  chicanery;  the  Crowninshields  applauded  the 
conciliatory  measure. 

The  split  within  the  Federalist  party  advertised  the  imminence 
of  a  French  war  as  a  legitimate  political  issue.  The  national  de¬ 
bate  evoked  Salem’s  first  organized  anti-Federalist  sentiment,  and 
the  Massachusetts  election  of  April,  1800,  for  Governor  and  State 
Senator  centered  on  the  issue.  Elbridge  Gerry  was  the  anti-Federal- 
list  candidate  for  Governor.  John  Adams’  personal  friend,*®  he 
was  the  XYZ  negotiator  who  had  stayed  in  Paris  w'aiting  for  French 
apologies  after  his  colleagues  had  left  in  disgust  and  was  a  staunch 
advocate  of  conciliation  with  France.  Issue  by  issue  the  Federal¬ 
ist  Salem  Gazette  printed  Gerry’s  correspondence  with  the  French 
and  his  dispatches  to  Washington,  documents  which  for  the  Feder¬ 
alists  demonstrated  the  utter  futility  of  the  talks.  Gerry,  in  fact, 
was  a  “disorganizer”  who  had  sold  the  national  honor.^®  Because 
the  anti-Federalists  had  no  newspaper,  the  Gazette  onslaughts 
went  unanswered. 

But  the  anti-Federalist  showing,  while  not  strong  enough  to 
achieve  victory,  was  sufficient  to  mark  the  birth  of  a  two-party 
system  in  Salem.  Jacob  Crowninshield’s  showing  was  representa¬ 
tive.  As  an  anti-Federalist  candidate  for  the  State  Senate  he  re¬ 
ceived  187  Salem  votes  compared  to  his  forty-seven  votes  for  the 
same  office  in  1799.  Gerry  received  246  Salem  votes  compared 
to  Heath’s  forty  votes  in  that  year.®* 

The  anti-Federalists,  as  Crowninshield’s  friends  were  still  called 
in  Salem,  acted  immediately  to  find  means  for  public  expression. 
They  issued  proposals  for  a  new  newspaper  in  March,  and  on  May 
12,  1800,  the  first  Salem  Impartial  Reg.ister  appeared.  Its  motto, 
graciously  proclaiming  that  “All  parties  here  mav  plead  an  honest 
.  .  .  cause,”  belied  its  partisan  character.  Noteworthy  was  the 
organ’s  centralized  control  system.  Jacob  Crowninshield  and  two 
others  paid  for  the  press,  and  the  Crowninshield  firm  shifted  all 
their  commercial  advertising  to  the  new  newspaper.®®  William 

19.  For  Gerry’s  good  relations  with  Adams  see  William  .A.  Robinson, 
Jeffersonian  Democracy  in  New  Enuland  (New  Haven,  1916),  pp.  32-33. 

20.  Salem  Gazette,  April  i,  1800;  cf.  Gazette,  March  21,  1800. 

21.  Salem  Gazette,  April  8,  1800,  April  2,  1799. 

22.  Joseph  White,  Jr.,  and  John  Hathome  also  subsidized  Carlton. 
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Carlton,  the  publisher,  was  a  relation  to  the  Crowninshields  by 
marriage,  and  he  boarded  for  a  time  in  the  home  of  Mrs.  Hannah 
Crowninshield,  Jacob’s  aunt.-*  William  Bentley,  another  of  Mrs. 
Crowninshield’s  boarders,  contributed  a  long  column  summarizing 
such  foreign  and  national  news  as  he  could  gather  from  sea  cap¬ 
tains  and  out-of-town  newspapers.®^  But  if  the  Salem  Impartial 
Register  gave  the  Crowninshields  and  their  friends  a  p)olitical 
sounding  board,  it  was  the  Gazette  which  continued  to  carry  most 
of  the  town’s  commercial  advertising  and  ship  news. 

During  the  time  that  the  Register  was  being  established,  Ameri¬ 
can  politics  had  acquired  a  sensational  issue  which  came  to  drama¬ 
tize  the  question  of  peace  or  war  with  France.  John  Adams’  long 
festering  feud  with  Timothy  Pickering,  his  Secretary  of  State, 
suddenly  came  to  a  head.  Under  Hamilton’s  influence  Pickering 
had  harassed  John  .Adams  throughout  1799  on  military  appoint¬ 
ments  and  had  attempted  to  undermine  the  Davies-Ellsworth- 
Murray  commission  to  France.  Adams  was  finally  provoked  into 
dismissing  Pickering  on  May  10,  1800,  and  in  so  doing  irrepar¬ 
ably  shattered  his  own  Federalist  Partv'.®*  Pickering,  Hamilton, 
and  the  Essex  Junto  now  spoke  of  replacing  John  Adams  with 
C.  C.  Pinckney,  nominally  a  vice-presidential  candidate,  as  the 
party’s  presidential  choice.  “The  Haughty  Ex-Secretary”  Timothy 
Pickering,  a  tool  of  the  Junto  and  British  influence  in  the  eyes  of 
his  enemies,  was  playing  false  with  that  "hoary'  patriot,”  John 
.Adams.  Underneath  the  slogans,  Pickering  sy'mbolized  a  Erench 
war,  and  John  Adams  stood  for  a  negotiated  peace. 

Possessing  a  weapon  for  political  debate  and  a  casus  belli, 
Salem  anti-Eederalists  hopefully  awaited  a  call  to  battle.  Coincid¬ 
ing  by  chance  with  this  new-found  excitement  was  the  death 
during  the  early  summer  of  Samuel  Sewall,  Essex  Middle  Dis¬ 
trict’s  Congressman,  and  a  special  election  to  fill  his  seat  was 
scheduled  for  August  25,  1800.  Young  Jacob  Crowninshield,  aged 
thirty,  found  himself  the  anti-Eederalist  candidate,  and  Nathan 

23.  Bentley,  op.  cit.,  II,  112,  123. 

24.  Bentley  was  one  of  the  first  editors  of  the  news  in  American  journ¬ 
alism;  cf.  F.  L.  Mott,  American  Journalism,  pp.  1 53-1 54.  Bentley  for 
years  paid  Hannah  Crowninshield  four  dollars  every  week  for  board  and 
room  (Bentley  Mss.  account  books,  Am.  Antiq.  Society). 

25.  Bowers,  op.  cit.,  p.  456. 
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Read,  a  former  Harv'ard  tutor,  medical  student,  and  a  pioneer  in 
the  development  of  iron  manufacturing,  became  his  opponent.*® 

The  Gazette  apparently  was  so  confident  of  Federahst  victory 
that  it  contained  no  electioneering  material.  The  Register,  how¬ 
ever,  lashed  out  with  the  vigor  of  youth.  Virtually  all  its  diatribes 
reduced  themselves  to  the  contention  that  Read  was  the  tool  of 
the  Junto  and  therefore  Pickering’s  friend  and  Adams’  enemy. 
One  writer  charged  that  he  had  been  “put  a  going  by  a  set  [who] 

.  .  .  slander  our  old  President  worse  than  the  Jacobins  have 
done.”  Crowninshield,  on  the  other  hand,  needed  nothing  more 
to  justify  his  candidacy  than  that  he  was  a  “strong  advocate  for 
ADAMS.”**  The  battle  with  Federalism  will  be  settled  “when  their 
line  is  .  .  .  turned  by  the  Adams  and  Liberty  corps."  No  one, 
the  electioneering  implied,  was  a  better  Federalist  than  Crownin¬ 
shield.*® 

Election  tactics  displayed  the  intensity  of  the  bitter  struggle. 
Elections  were  held  at  a  general  town  meeting  where  the  selectmen 
counted  the  electors  holding  the  two  types  of  printed  tickets.  Carl¬ 
ton,  the  resourceful  Republican  editor,  printed  a  bogus  set  of 
Federalist  tickets  embellished  with  the  King’s  arms,  and  a  few 
self-styled  “selectmen  patrolled  the  meeting  exercising  strong- 
arm  tactics,  according  to  the  Federalists,  in  less  than  an  impartial 
manner.**  Crowninshield  polled  a  majority  of  more  than  130 
votes  in  Salem  and  defeated  Read  in  the  District.  “There  appears 
to  be  a  change  in  ESSEX!  yea,  verily,  in  Essex”  crowed  the  Colum¬ 
bian  Chronicle^  of  Boston.  Due  to  scattering  votes  in  the  western 
townships,  however,  no  one  gained  the  required  majority,  and 
another  election  was  set  for  October.  But  out  of  “Our  grand  Elec¬ 
tion  Day”  had  come  “a  new  era  in  the  politics  of  Salem.”** 

For  the  second  election  both  newspapers  entered  the  debate. 
The  silence  of  the  Gazette  on  the  French  war  demonstrated  more 
eloquently  than  words  its  embarrassment  at  the  idea  of  repudiating 
the  President.  It  remained  content  to  abuse  Crowninshield’s  party 

26.  Nathan  Dane  had  been  suggested  as  the  Anti-Federalist  candidate, 
but  had  declined  (Register,  August  18,  1800).  A  judge,  lawyer,  and  future 
delegate  to  the  Hartford  invention,  Dane  was  the  soul  of  conservatism, 
certainly  not  the  typical  Anti-Federalist  as  defined  by  Beard. 

27.  Salem  Impartial  Register,  August  21,  25,  1800. 

28.  Ibid. 

29.  Bentley,  op.  cit.,  II,  347;  Salem  Gazette,  August  29,  1800. 

30.  Quoted  by  the  Salem  Gazette,  August  29,  1800. 

31.  Bentley,  op.  eft.,  II,  347. 
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in  the  usual  Federalist  fashion;  its  polemics  centered  on  the  Jacob¬ 
inism,  Deism,  and  democracy  of  its  opponents  who  were  mem¬ 
bers  of  a  part\'  designed  to  “produce  convulsions,  agonies,  and 
death.”  Crowninshield  was  criticized  personally  for  his  inexperi¬ 
ence  and  his  lack  of  the  “advantages  of  education.”®-  The  Register 
denied  any  connection  with  democracy;  after  all,  its  candidate 
was  an  “Adams  Federalist,”  and  its  argument  concentrated  on  an 
endorsement  of  Adams’  peaceful  overtures  to  France.  The  Presi¬ 
dent  understood  the  unfortunate  consequences  of  war — “an  ac¬ 
cumulated  national  debt,  ruin  of  commerce,  multiplied  taxes,  and 
a  treaty  offensive  and  defensive  with  England.”  The  worst  of  the 
French  revolution  was  over,  another  writer  explained,  and  revo¬ 
lutionary  disorder  was  no  worse  than  monarchial  violence.  Finally, 
a  writer  who  saw  Adams  as  “one  who  had  grown  gray  in  the  ser¬ 
vice  of  his  country  ,”  disclosed  that  Read  had  had  the  temerity  to 
assert  that  the  “President  ought  to  swing  for  sending  the  last 
Envoys  to  Erance.”®*  The  second  round  of  electioneering  for 
Sewall’s  vacant  seat  was  hotly  contested,  and  while  Crownin¬ 
shield  again  polled  a  sizeable  majority  in  Salem,  he  lost  the  district 
vote.** 

But  the  campaigning  did  not  stop.  The  same  two  candidates 
now  had  to  compete  for  the  regular  biennial  election  held  in 
November  for  Congressman.  More  scurrility  and  personal  abuses 
preceded  this  election  than  the  previous  two.  During  the  election 
meeting  on  October  20  George  Crowninshield  had  argued  that  a 
few  naturalized  foreigners  in  Salem  had  a  right  to  vote.  Now  the 
Gazette  inveighed  against  what  it  regarded  as  an  invitation  to  revo¬ 
lution.  Invariably,  one  writer  pointed  out,  foreigners  were  French, 
bloody,  and  Godless.*®  The  severe  Federalist  attack  forced  the 
Register  categorically  to  deny  that  Crowninshield  had  ever  been 
a  friend  of  Jefferson,  France,  or  the  "canaille.’"  On  the  other  hand, 
it  accused  Read  of  having  publicly  proclaimed  his  monarchial 

32.  Salem  Gazette.  October  14,  17,  1800. 

33.  Salem  Impartial  Reaiiter,  October  9,  13,  16,  1800. 

Sang  the  Republican  poet: 

“With  disappointment  how  you’d  pout 
With  ioy  how  we  should  grin 
Should  we  keep  a  feudal  Nathan  out, 

And  get  a  Jacob-i«."  (Ibid,  Oct.  20,  1800). 

34.  Salem  Gazette,  Ottober  21,  1800.  The  vote  in  Salem  was  Crownin¬ 
shield — 446,  and  Read — 397. 

35.  Ibid.,  October  31,  1800;  cf.  Ibid.,  October  21,  1800. 
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sympathies  and  of  having  been  given  political  existence  by  “that 
incestuous,  that  adulterate”  Alexander  Hamilton.*'* 

Amid  the  villihcation  the  Register  clearly  articulated  the  main 
issue  of  the  election.  “We  challenge,”  proclaimed  a  Republican, 

our  bitterest  opponent  to  produce  a  solitary'  instance  of  Capt. 
Crcnvninshield,  or  his  friends,  expressing  their  disapproba¬ 
tion  of  .  .  .  Mr.  Adams’  late  administration.  The  Salem 
Republicans  paused  with  solemn  awe,  at  the  preparations  for 
War — They  viewed  the  result  as  doubtful!  .  .  .  They  were 
willing  to  resort  to  the  sword  in  self-defence,  when  pacific 
measures  failed  &  not  before.  They  were  transported  with 
Joy,  when  they  were  satisfied  these  were  likewise  the  views  of 
Mr.  Adams  A'' 

Crowninshield  again  won  a  Salem  majority  but  once  more  lost 
the  election,  because  Danvers,  Lynn,  and  Beverly  voted  solidly 
Federalist.  Significant  was  the  steadily  increasing  number  of  voters 
on  both  sides  as  election  followed  election  during  1800.  In  Aug¬ 
ust  a  total  of  622  Salemites  voted,  in  October  843,  and  in  Novem¬ 
ber  937.  And  only  two  years  before,  the  victorious  Samuel  Sewall 
had  garnered  a  mere  220  votes.  Only  five  non-Federalist  votes 
had  been  cast  against  him.**  One  of  the  strongholds  of  Federalism 
had  been  revolutionized  in  a  personal  triumph  for  Crowninshield. 

The  “Revolution  of  1 800”  which  shattered  the  Federalist  party 
on  the  national  level  was  very  different  from  this  revolution 
which  shook  the  Federalist  party  of  Salem.  There,  the  Republi¬ 
can  newspapers  argued  merely  that  the  French  war  had  been  in¬ 
expedient,  an  opinion  the  Crowninshields  had  long  held.  Their 
stand  united  them  with  John  Adams  and  impelled  them  to  lead 
an  Anti-Federalist  uprising  in  Salem.  But  in  1800  Salem  anti- 
Federalisim  was  not  a  Jeffersonian  movement.  The  Register  never 
mentioned  Thomas  Jefferson’s  name  except  in  compilations  of 
electoral  votes.  “Few  men  have  more  to  protect  by  good  Govern¬ 
ment,  or  to  lose  by  anarchy”  than  Jacob  Crowninshield,  observed 
one  who  significantly  called  himself  a  “Republican  Federalist.”*® 

36.  Salem  Impartial  Register,  November  3,  1800. 

37.  Salem  Impartial  Register,  November  3,  1800;  news  of  the  peace  con¬ 
vention  signed  with  France  September  30,  1800,  did  not  reach  Salem  until 
December  i,  ^Register,  December  22,  1800).  It  was  during  the  campaign 
for  the  third  election  that  the  term  “Republican”  was  first  used  by  the 
Register. 

38.  Salem  Gazette,  August  26,  October  21,  November  4,  1800;  Novem¬ 
ber  6,  1798. 

39.  Salem  Impartial  Register,  October  16,  1800. 
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The  Register  characterized  the  Hamiltonians  as  “innovators,”  the 
term  usually  reserved  by  Federalist  newspapers  for  Hamilton’s 
enemies.  Although  elsewhere  the  Alien  and  Sedition  Acts  consti¬ 
tuted  the  most  important  party  issue,  the  Salem  newspapers  dur¬ 
ing  the  year  scarcely  mentioned  them.  Only  by  virtue  of  the  fact 
that  the  Crowninshields  deplored  the  French  war  did  the  family 
find  themselves  on  Jefferson’s  side. 

The  Crowninshield  role  in  local  Salem  society  is  another  con¬ 
sideration  crucial  to  an  understanding  of  the  development  of 
Crowninshield  Republicanism.  The  Crowninshields  were  a  rising 
family  economically,  and  their  position  during  the  years  from 
1800  to  1805  underwent  great  change.  In  1800  George  Crown¬ 
inshield  &  Sons  possessed  only  three  ships  and  one-third  of  an 
interest  in  a  schooner,  a  total  tonnage  of  1249.^*^  Three  other  mer¬ 
chants  then  controlled  more  tonnage,  and  six  others  owned  more 
vessels  than  the  Crowninshields.^*  But  by  January,  1805,  the 
Crowninshields  owned  ten  ships,  one  bark,  and  one  brig — a  ton¬ 
nage  of  at  least  2900.  Only  William  Gray,  described  by  Timothy 
Pickering  as  America’s  greatest  merchant,  owned  more  vessels  in 
Salem  than  the  Crowninshields.*-  “After  a  few  years  there  will 
be  no  great  necessity  to  be  so  over  zealous,”  Jacob  wrote  in  1804, 
“but  now'  we  ought  to  exert  ourselves  &  push  as  heavy  a  stock 
round  the  Cape  of  Good  Hope  as  it  is  possible  to  send  there.”** 

The  Crowninshields  started  to  expand  only  after  1800.  For  a 
decade  the  brothers  had  captained  vessels  belonging  either  to 
Elias  flasket  Derby,  or  to  themselves.  The  Crowninshields  never 
sailed  for  Derby  again  after  1796,  and  they  stopped  sailing  as  mas- 

40.  The  firm’s  tonnage  was  abnormally  large  for  its  few  vessels,  for  the 
ship  America  equalled  two  other  conventional  ships.  J.  D.  Phillips, 
“Salem  Merchants  of  1800  and  Their  Vessels,”  Essex  Institute  Historical 
Collections,  LXXX  (July  1944),  261. 

41.  Ibid.,  pp.  261-263. 

42.  Names  and  number  of  vessels  owned  are  taken  from  Crowninshield 
correspondence;  tonnage  is  calculated  from  data  in  J.  D.  Phillips,  “Who 
Owned  the  Salem  Vessels  in  i8io,’’  EI//C,  LXXXIII  (January  1947),  5. 
On  Gray,  see  Pickering  to  E.  Stevens,  Nov,  29,  1799,  in  E.  Gray,  William 
Gray  of  Salem  Merchant  (Boston,  1914),  p.  26.  Gray  owned  seventeen 
ships,  seven  barks,  thirteen  brigs,  and  one  schooner  in  1807 — one-fourth  of 
the  port's  tonnage.  R.  D.  Paine,  Ships  and  Sailors  of  Old  Salem  (Boston, 
1916),  p.  170. 

43.  Jacob  to  Ben  W.,  January  28,  1804,  Crowninshield  Mss.,  Peabody 
Museum. 
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ters  of  their  own  ships  around  1 8oo.**  Retirement  from  the  sea 
to  the  counting  house  meant  settling  down,  taking  on  public 
duties,  and  masterminding  a  world-wide  trade;  it  also  usually  sig¬ 
nified  entrance  into  a  higher  social  grouping/®  Using  the  profits 
from  captain’s  shares  and  lucrative  voyages  by  their  own  ships, 
the  America  and  Belisarius,  the  Crowninshields  invested  in  more 
ships  and  hired  more  men.  They  bought  land  for  house  lots  and 
speculation,  purchased  farms,  and  built  new  warehouses  and  a 
new  wharf.  Assuming  public  responsibilities,  Jacob  in  i8oi  and 
George  Jr.,  the  next  year  served  on  the  Board  of  Health,  and  Ben¬ 
jamin  W.  later  became  a  selectman.'*®  The  family  donated  large 
sums  for  smallpox  prevention  in  Marblehead  and  for  the  relief 
of  sufferers  after  the  Portsmouth  fire  in  1803.'*^  Jacob  was  a 
founder  and  until  his  death  treasurer  of  the  East  India  Marine 
Society,  a  group  comprising  only  East  India  skippers  and  super¬ 
cargoes.  The  family  had,  therefore,  every  reason  to  expect  that 
they  were  becoming  leaders  in  Salem  society. 

Accompanying  the  rise  in  Crowninshield  fortunes  was  the 
fall  of  the  oligarchy  which  had  held  sway  over  Salem  for  several 
decades.  With  the  death  in  1799  of  Elias  Hasket  Derby,  one  of 
America’s  richest  and  greatest  merchants,  his  estate  was  splintered 
and  divided  among  many  heirs.  The  Derby  hegemony  in  Salem 
gradually  vanished  after  1800  until  by  1810  they  owned  only 
five  vessels,  each  in  conjunction  with  many  other  merchants.**  A 
spirit  of  irascibility  characterizing  the  public  life  of  the  younger 
Derbys  hastened  the  family’s  loss  of  influence.  There  are  reports 
of  Hasket  Derby’s  violent  intemperance  on  public  occasions  and 

44.  The  voyage  of  the  ship  America,  John  Crowninshield,  to  Bordeaux 
to  be  sold,  was  the  last  Crowninshield  cruise.  She  cleared  in  December, 
180Z. 

45.  Squire  Mompesson  would  not  accept  Captain  Dash  Inman  as  a  son- 
in-law  until  he  retired  from  the  sea,  “working  captains’’  were  “really  not 
quite  gentlemane.”  Esther  Forbes’  novel  of  Salem,  The  Running  of  the 
Tide  (Boston,  1948),  p.  258. 

46.  Salem  Impartial  Register,  November  17,  1800;  Gazette,  April  2, 

1802.  The  family  owned  a  large  tract  of  land  in  Hampton  Falls,  N.  H. 
(Jacob  to  Rkhara,  May  18,  1803,  Crowninshield  Mss,  Peabody  Museum). 

47.  Salem  Gazette,  November  14,  1800;  Jacob  to  Richard,  January  15, 

1803,  Crowninshield  Mss,  Peabody  Museum. 

48.  J.  Duncan  Phillips,  “Who  owned  the  Salem  Vessels  in  1810,”  EIHC, 
LXXXIII  (January  1947),  5- 
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Hersey  Derby’s  frequent  brawling.*"  Several  disputes  over  their  es¬ 
tate  became  very  embarrassing.  Into  the  void  in  local  leadership 
created  by  the  dechne  of  the  Derbys  the  Crowninshields  attempted 
to  inject  themselves. 

The  partisan  Bentley  optimistically  gave  the  Crowninshields 
credit  for  more  power  than  they  actually  had,  but  at  least  he  per¬ 
ceived  the  local  upheaval  created  by  the  changing  positions  of 
both  families.  “The  great  success  which  attended  the  Crownin¬ 
shields,’’  he  observed,  “has  so  far  echpsed  the  successors  of  Mr. 
Derby  that  they  move  in  the  shadow  unseen.  The  names  of  Pick- 
man  &  Derby  no  longer  stand  preeminent  in  the  business  &  navi¬ 
gation  of  the  Town.’’*"  The  family  was  rising,  and,  typically,  old 
Salem  was  loath  to  consider  the  Crowninshields  socially  respect¬ 
able.  The  Gardner  family  was  not  famous,  according  to  a  mem¬ 
ber  of  an  old  Salem  family,  because  they  were  not  “inclined  to 
talk  as  much  about  their  accomplishments  as  the  Crownin¬ 
shields.’’**  The  fact  that  the  Crowninshields  were  not  of  the 
established  New  England  mercantile  aristocracy  was  to  have  a  pro¬ 
found  effect  on  their  local  political  behavior. 

Marital  alliances  widened  the  scope  of  friction  between  the 
Derby  and  the  Crowninshield  families.  “King”  Derby’s  sons-in- 
law  included  Benjamin  Pickman,  Jr.,  John  Prince,  and  Nathaniel 
West,  all  members  of  large  and  prominent  families.  The  Crownin¬ 
shields  were  connected  by  marriage  to  the  Silsbees.  Most  import¬ 
ant,  these  family  alliances  had  an  intimate  relation  to  the  hier¬ 
archy  of  the  Salem  political  system.  For  the  Derbys  and  Pickmans 
had  long  been  Federalist  leaders,  and  the  Crowninshields  and 
Nathaniel  Silsbee  were  the  future  chiefs  of  the  Republicans.*** 

The  geographical  distribution  of  the  Salem  population  also  had 
poUtical  consequences.  Salem  was  a  growing  town,  her  population 
numbering  7921  in  1790,  9457  in  1800,  and  12,613  1810. 

Much  building  took  place,  and  the  wealthy  were  the  first  to  move 
to  the  outskirts.  Affluent  Republicans  moved  into  and  built  up 

49.  On  Hasket,  see  Bentley,  op.  cit..  Ill,  287.  One  of  Mersey’s  exploits 
not  noted  below  was  his  ransacking  the  town  office  seeking  incriminatory 
data  for  political  purposes;  Gazette,  March  ii,  1806. 

50.  Bentley,  op.  cit..  Ill,  148. 

51. ).  D.  Phillips  Salem  and  the  Indies,  p.  76. 

;2.  Silsbee,  Jacob  Crowninshicld’s  brother-in-law  and  close  friend,  was 
an  active  Republican  and  later  a  United  States  Senator. 
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the  northeast  section  of  Salem,  a  region  of  tanyards  and  ropewalks 
hitherto  far  from  socially  respectable.  The  Federalist  merchant 
princes  had  in  1796  begun  developing  a  new  west  end.  The 
Crowninshields  were  proud  of  the  growing  eastern  end  of  Salem 
and  scorned  “the  Western  Part  of  the  town  as  Usual  in  Statequo."^'^ 
The  particular  pride  of  the  migrants  to  the  eastern  part  of  Salem 
was  the  Common,  which  had  been  levelled  and  made  into  a  public 
park,  a  project  finished  in  1802.  Wrote  a  Crowninshield,  “Our 
Common  looks  Beautifully  &  mortifies  the  West-end  quite  exceed¬ 
ingly.”*^^  The  Crowninshields  contributed  more  money  to  the  Com¬ 
mon  project  than  any  other  family.”  The  Federalism  of  the  west 
end  was  evinced  by  the  names  Pickering  and  Hamilton  given  to 
two  new  streets.  Every  town  has  only  one  “right”  section,  and  in 
Salem  it  was  the  Federalist  part  of  town.  Salem,  therefore,  was 
divided  into  two  distinct  worlds,  one  surrounding  Bentley’s  East 
Church  and  the  other  stretching  along  Chestnut  Street  with  its 
stately  mansions. 

But  behind  the  crucial  social  cleavage  between  the  Derbys  and 
Crowninshields  lay  a  background  of  bickering  on  petty,  per¬ 
sonal  grounds.  The  ship  Henry,  Jacob  Crowninshield,  aged 
tw'enty-one,  master,  made  her  very  profitable  maiden  voyage  to 
Calcutta  for  Derby  in  1791.  And  when  she  returned  late  in  1794 
after  her  second  India  voyage,  Jacob  Crowninshield’s  accounts 
were  of  questionable  character  in  the  eyes  of  his  employer.  A  dis¬ 
pute  ensued  in  which  “old  Derby’s  conduct”  reportedly  was  “every 
thing  that  was  detestable.”  Three  neighbors  arbitrated  and 
awarded  Crowninshield  $59.12”  Never  again  were  the  Crown¬ 
inshields  to  sail  for  “King”  Derby.  On  a  voyage  to  Calcutta  in 
1795  Ben  W.  Crowninshield  bought  the  French  prize  Warren 
Hastings  at  Isle  de  France  and  sold  her  in  Calcutta.  She  was 

55.  George  Crowninshield,  Sr.,  to  Richard,  August  4,  1804,  Crownin¬ 
shield  Mss,  Peabody  Museum. 

54.  Richard  to  John,  May  24,  1802,  Crowninshield  Mss,  Essex  Institute. 

55.  B.  F.  Browne,  “An  Account  of  the  Levelling  of  Salem  Common,” 
EIHC,  IV  (January  1862),  2. 

56.  Bentley’s  sermon  at  the  funeral  of  Jacob  Crowninshield  describes 
Crowninshield’s  early  voyages;  Crowninshield  Mss.,  Peabody  Museum; 
Jacob  to  Richard,  Dwcmber  2,  1795,  Crowninshield  Mss.,  Peabody  Mu¬ 
seum;  Phillips,  Salem  and  the  Indies,  p.  183.  At  the  same  time  Derby  was 
generous  enough  to  offer  the  Henry  to  G.  Crowninshield  &  Sons  for  $500 
down,  the  remaining  $10,000  payable  after  her  first  profitable  voyage. 
(Jacob  to  Richard,  January  18,  1795,  Crowninshield  Mss,  Peabody  Mu¬ 
seum). 
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such  a  hue  vessel,  he  reported,  that  il'  they  had  kept  her  and 
used  her  themselves,  “old  Derby  &  all  his  gang  too  might  have 
went  to  h — Old  George  Crowninshield  and  Ehas  Hasket 
Derby  each  had  married  the  other’s  sister.  But  the  Crowninshields 
could  not  bring  themselves  to  attend  Ehzabeth  Crowninshield 
Derby’s  funeral  in  1799.^“  One  of  the  roots  of  the  Crowninshield- 
Derby  feud,  therefore,  was  petty  animosity. 

Commercial  rivalry  constituted  another  reason  for  perpetuating 
the  family  feud.  Any  large  mercantile  operation  required  a  wharf 
reaching  water  deep  enough  to  serve  the  largest  vessels.  Salem 
harbor  is  shallow,  and  the  channel  hes  a  long  way  out  from 
shore.  Wharves,  therefore,  had  to  be  large  and  expensive,  and 
merchants  owning  only  a  few  vessels  used  wharves  belonging  to 
the  larger  merchants.  Proht  accrued  to  the  wharf  owner  who  pro¬ 
vided  the  users  with  repairs,  services,  and  v/arehouse  space.  Hope¬ 
fully,  too,  those  enjoying  the  use  of  a  wharf  would  buy  and  trans¬ 
port  to  Europe  “goods  entitled  to  Drawback”  which  the  wharf  own¬ 
er  had  imported  from  the  Indies.  Much  of  the  rivalry  between  the 
large  merchants  hinged  on  competition  to  attract  business  to  their 
wharves.  The  longer  the  wharf,  the  deeper  the  water  it  reached, 
and  the  more  shipping  it  would  attract. 

A  great  deal  of  the  Derbys’  hostility  to  the  Crowninshields  grew 
out  of  this  rivalry  between  wharves.  Along  the  waterfront,  starting 
at  the  head  of  the  harbor,  a  series  of  wharves  stretched  fingerlike 
toward  the  channel.  Derby’s  constant  effort  had  been  to  keep  the 
other  wharves  in  bounds,  that  is,  short  enough  not  to  jeopardize 
the  attractiveness  of  his  own  long  pier.  In  1791  a  town  committee 
established  a  line  beyond  which  wharves  could  not  extend.  In  the 
March  meeting  “King”  Derby  vigorously  pleaded  that  in  com¬ 
pliance  with  the  line,  the  wharf  built  by  Wait  and  Pierce  should 
be  removed.®*  In  1796  Derby  sued  the  Crowninshields  ostensibly 
because  their  wharf  caused  silting  in  the  channel.  When  the  case 
appeared  before  the  state  Supreme  Court  sitting  in  Salem,  Elias 
Hasket  Derby,  William  Gray,  and  “The  most  respectable  citizens 
were  witnesses  against  C[rowninshield],”  and  the  public  thronged 

57.  B.  W.  Crowninshield  to  George  &  John  Crowninshield,  Novemhcr 
*7i  *795.  Crowninshield  Mss,  Essex  Institute. 

58.  Bentley,  op.  cit.,  II,  301. 

59.  Bentley,  op.  cit.,  I,  151. 
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the  G)urt  House.®^  Levi  Lincoln,  the  future  Jeffersonian  Attorney 
General,  argued  the  Crowninshield  defense,  but  the  jury  ruled 
that  twelve  feet  had  to  be  chopped  off  the  wharf.®‘  The  first  round 
in  the  prolonged  battle  of  the  wharves  thus  went  to  the  Derbys. 

But  before  long  they  had  a  second  and  longer  Crowninshield 
wharf  to  contend  with.  Because  the  goveriunent  refused  to  accept 
the  ship  America,  the  Crowninshields  in  1798  built  a  pier  in  the 
channel  unconnected  with  the  shore  to  accommodate  the  huge  ves- 
sel  in  Salem  Harbor. Three  years  later  they  joined  this  pier  to 
the  shore,  thereby  constructing  a  long  and  imposing  wharf.  India 
Wharf,  as  it  was  called,  ready  for  use  in  January,  1802,  was  an 
eminently  successful  venture,  with  never  fewer  than  five  vessels 
docked  there.  The  wharf  attracted  William  Gray’s  Lucia  by  its 
superior  accommodations  or  “she  w"  never  have  been  sent  among 
the  ‘Jacobins’.’’*®  The  marked  success  of  the  wharf,  however, 
stirred  up  resentment.  Elias  Hasket  Derby,  Jr.,  brought  suit  against 
the  length  of  the  wharf  in  October,  1803,  and  with  much  political 
notoriety  the  litigation  continued  for  three  years. 

These  quarrels  served  as  a  prelude  to  more  serious  ones  which 
occurred  after  1801.  In  the  process  of  adjusting  themselves  to 
new  roles  within  the  Salem  community,  the  Crowninshields  and 
the  group  headed  by  the  Derbys  continually  harassed  each  other. 
Political  activity  gave  the  Crowninshields  a  chance  to  vaunt  their 
newly-found  economic  importance  by  giving  them  a  measure  of 
leadership  in  Salem  society.  Actually  family  strife  did  not  really 
have  political  effect  until  after  1 800,  when  the  issue  of  war  with 
France  died  out.  Then,  in  the  absence  of  national  issues,  politics 
acquired  a  local  orientation  and  became  the  vehicle  in  which  to 
carry  the  struggle  between  the  old  and  new  families  to  completion. 

The  events  of  1802  climaxed  the  early  years  of  Crowninshield 
political  activity.  For  in  November  of  that  year  the  reins  of  politi¬ 
cal  power  changed  hands.  Salem  politics  after  1800  showed  no 
concern  with  national  political  issues.  During  early  1801  Salem 
demonstrated  little  excitement  over  any  politics,  local  or  national. 

60.  Ibid.,  II,  205. 

61.  Jacob  to  John  and  Ben  W.,  November  10,  1796,  Crowninshield 
Mss.,  Essex  Institute. 

62.  G.  G.  Putnam,  op.  cit.,  series  IV,  125. 

65.  Bentley,  op.  cit.,  II,  408;  Jacob  to  Richard,  June  15,  1805,  Crown¬ 
inshield  Mss.,  Peabody  Museum. 
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But  at  the  end  of  that  year  and  throughout  the  next  excited  pohti- 
cal  agitation  was  a  powerful  force  in  Salem  hfe.  As  1802  dawned, 
there  existed  a  situation  in  which  pohtical  hysteria  was  thriving 
along  with  an  insensibility  toward  national  issues.  Salem  politicos 
came  to  regard  the  stakes  of  national  politics  as  trivial  in  compari¬ 
son  with  those  of  the  Salem  struggle. 

The  Register's  sudden  and  virtually  unexplained  shift  to  Jeffer¬ 
son  testified  to  the  superheiahty  of  Salem’s  concern  with  national 
affairs  early  in  1801.  W  hen  it  became  certain  that  Jefferson  would 
be  elected,  the  Republicans  jumped  to  his  support.  First  appeared 
the  announcement  couched  in  dispassionate  terms,  that  “we  trust 
his  administration  will  well  accord  with  his  fame”  and  then  a  re¬ 
print  from  a  New  York  paper  conceding  that  although  Jefferson 
was  not  “all  powerful,  all  good,  all  wise,”  his  administration  ought 
to  be  given  a  “fair  experiment. John  Adams  had  been  defeated, 
and,  more  discouraging  to  his  Salem  friends  of  1800,  all  the 
Federalists  were  now  “his  friends  and  panegyricists  [sic].”  The 
Register  on  this  account  begged  all  former  Adams  men  to  come 
to  Jefferson’s  standard.*®  A  natural  process,  the  Republican  shift 
to  Jefferson  had  been  swift  and  easy. 

Salem’s  political  lethargy  of  early  1801  reached  a  low  ebb  at 
the  May  election  for  town  representatives  to  the  General  Court. 
Ebenezer  Beckford,  Benjamin  Pickman,  and  William  Prescott,  all 
prominent  militia  officers,  were  elected  without  Republican  oppK)- 
sition;  only  one  hundred  citizens  voted.*®  It  was  thought  that  “to 
accept  one  service  [militia  officer]  &  oppose  another  [representa¬ 
tive]  was  inconsistent.”*^  The  incident  was  significant  as  a  re¬ 
version  to  the  traditional  pattern  of  political  behavior.  For  in  the 
past,  whenever  there  was  no  engrossing  national  concern,  then 
political  ennui  invariably  descended  upon  local  politics. 

Political  leadership  in  established  towns  like  Salem  had  long 
been  the  province  of  the  rich,  educated,  and  articulate.  The  prom¬ 
inent  families  provided,  nominated,  and  elected  candidates  for 

64.  Salem  Impartial  Register,  February  2,  5,  1801. 

65.  Ibid.,  October  26,  1801.  The  Crowninshields  followed  suit,  for  Jacob 
warned  that  the  name  of  their  new  schooner  “may  be  any  thing  but  ‘John 
Jay.’  Jefferson  is  as  good  a  one  as  you  can  give  tier.”  (Jacob  to  Richard, 
November  28,  1801,  Crowninshield  Mss,  Peabody  Museum).  The  Jay, 
alias  Jefferson,  became  George,  Jr.’s  private  yacht. 

66.  Salem  Impartial  Register,  May  18,  1801;  William  Prescott  was 
Salem’s  leading  lawyer  and  the  father  of  the  famous  historian. 

67.  Bentley,  op.  cit.,  II,  372. 
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political  office.  A  candidate’s  name  mysteriously  appeared  in  the 
local  newspaper,  and  shortly  afterwards  he  was  elected  by  a  few 
citizens  assembled  in  a  town  meeting.  In  the  spring  elections  of 
1 8o  I ,  as  in  other  periods  free  from  excitement  over  a  special  issue, 
pohtics  were  in  the  hands  of  a  few  individuals,  all  apathetic  to¬ 
ward  national  affairs. 

This  mode  of  pohtical  behavior  determined  the  nature  of  poh- 
tical  parties.  The  poor  and  middle  classes  ignored  pohtics,  and,  if 
they  did  participate,  it  was  under  the  direction  of  their  betters. 
Pohtical  differentiation  among  local  chiefs,  if  it  existed,  was  of 
a  factional  rather  than  a  doctrinal  sort. 

But  the  structure  and  purposes  of  parties  underwent  strik¬ 
ing  changes  beginning  late  in  1801.  An  increasing  use  of  the 
spoils  system,  caucus  meetings,  and  pohtical  festivals  bespoke  the 
fact  that  the  fervid  spirit  of  1800  had  come  to  hfe  again.  Relapse 
early  in  the  year  to  the  traditional  nature  of  pohtical  behavior  had 
been  only  momentary.  These  three  signs  of  the  changing  character 
of  parties,  which  we  shall  study  in  detail,  all  denoted  pohtical  ex¬ 
citement  not  stimulated,  for  once,  by  national  pohtics. 

Federalists  held  the  Customs  House  coUectorships  for  Salem, 
Gloucester,  and  Marblehead  and  the  Salem  posts  of  naval  officer 
and  postmaster.  All  the  incumbents  were  ripe  for  the  Republican 
kill.  Moaning  over  Republican  setbacks  in  the  April,  1802,  elec¬ 
tions,  Jacob  Crowninshield  knew  that  “one  thing  .  .  .  ought  to 
be  done — Mr.  Jefferson  ought  to  displace  every  federal  officer  in 
Massach*’.”®® 

The  first  victim  of  the  spoils  system  was  Major  Joseph  Hiller, 
the  Salem  collector  originally  appointed  by  the  Continental  Con¬ 
gress.  Captain  John  Gibaut,  debt-ridden,  unhealthy,  and  an  old 
friend  of  the  Crowninshields,  was  the  family’s  candidate  for  the 
office.  Richard  sought  the  influence  of  Aaron  Burr  in  New  York, 
and  Jacob  wrote  Jefferson.  But  in  August,  1802,  Jefferson  ap¬ 
pointed  Colonel  W.  R.  Lee,  William  Gray’s  man,  as  collector.®* 
Though  bitter  and  doubtful  of  Lee’s  Republicanism,  the  Crownin¬ 
shields  could  not  match  the  wrath  of  the  Federalist  deputy  collect- 

68.  Jacob  to  John,  April  6,  1802,  Crowninshield  Mss.,  Peabody  Mu¬ 
seum. 

69.  Jacob  to  N.  Silsbee,  November  17,  i8or;  Jacob  to  Richard,  January 
5,  1802;  Jacob  to  Richard,  November  28,  1801,  all  Crowninshield  Mss., 
Peabody  Museum. 
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or  who  declared  that  JeflFerson’s  “brain  ...  is  so  adled  [sic]  by 
.  .  .Genevian  Renagados,  &  the  croaking  of  Irish  Patriots.”^® 
Crowninshield  influence,  however,  secured  for  Gibaut  another 
post.  William  Tuck  was  the  Gloucester  collector,  a  man  “who  is 
boiling  over  red  hot  with  his  federalism. Jefferson  ejected  Tuck 
in  favor  of  Gibaut,  and  at  the  same  time  appointed  the  Republican 
Joseph  Wilson  collector  for  Marblehead. 

The  spoils  system  next  victimized  Benjamin  Pickman  when 
Jefferson  commissioned  the  radical  Republican  Joseph  Story,  the 
future  Supreme  Court  justice,  as  town  naval  officer  in  Pickman’s 
place.  Story  declined  as  did  others  offered  the  job,  and  Pickman 
eventually  stayed  on  despite  the  Crowninshield  contention  that. 
Story’s  commission  having  been  signed,  Pickman  was  dismissed. 
These  episodes  constituted  the  first  encroachments  of  the  spoils 
system  in  Salem,  and  Federalist  wrath  knew  no  bounds,  for  men 
“impartially  selected  by  a  Washington”  were  being  thrown  out 
"to  make  room  for  tribes  of  unprincipled  &  rapacious  mercen¬ 
aries.”’* 

The  local  party  had  been  given  a  new  function,  that  of  reward¬ 
ing  friends  with  public  jobs,  and  the  effect  was  to  help  institution¬ 
alize  the  barrier  behveen  the  parties.  Previously  common  back¬ 
ground  and  interests  had  effectually  curbed  serious  dispute 
among  leaders  of  potentially  antagonistic  factions,  and  only  over  is¬ 
sues  of  extraordinary'  interest,  as  in  1 800,  did  they  ever  fall  apart. 
Now  even  in  time  of  political  calm  there  existed  an  awareness  of 
exclusion  from  or  possession  of  the  spoils.  The  system  acted  as  a 
continual  reminder  to  all  of  party  distinction. 

The  employment  of  party  caucuses  was  another  sign  of  the 

70.  Jacob  to  Richard,  November  24,  1801,  Crowninshield  Mss,  Pea¬ 
body  Museum;  Journal  of  William  Wait  Oliver,”  EIHC,  LXXXI  (April 
1945).  137- 

71.  Jacob  to  John,  May  5,  1802,  Crowninshield  Mss.,  Essex  Institute; 
Tuck’s  control  over  Manchester  was  such  that  in  two  years  only  two  Re¬ 
publican  voters  had  appeared;  Bentley,  op.  cit..  Ill,  137;  Register,  Novem¬ 
ber  6,  1800,  November  4,  1802.  The  steadier  of  the  two  was  a  Mr.  Miller 
who  in  January  got  a  "medal”  for  his  virtue  (Bentley,  op.  cit..  Ill,  137), 
or  “Gold,”  as  the  Gazette  claimed,  to  prostitute  the  town  (January  29, 
1805). 

72.  Salem  Register,  September  13,  20,  1802.  As  of  January  4,  1802, 
the  Register  dropped  “Impartial”  from  its  title  "as  being  superfluous.” 

73.  Jacob  to  Richard,  April  14,  1803,  Crowninshield  Mss.,  Peabody 
Museum;  Gazette,  March  18,  1803. 

74.  Salem  Gazette,  October  29,  1802. 
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changing  nature  of  political  parties.  Private  consultation  among  a 
few  local  bosses  had  always  been  the  means  of  choosing  the  can¬ 
didates.  First  instituted  by  the  Republicans  in  October,  1802, 
caucusing  became  the  main  device  by  which  to  nominate  candi¬ 
dates  and  stir  up  enthusiasm.'^®  F.ach  party  staged  tw’o  or  three 
caucuses  before  every  election  for  the  rest  of  our  period.  Rudimen¬ 
tary  in  its  early  stages,  caucusing  was  later  used  to  organize  the 
party  mechanism,  pass  resolutions,  and  resolve  party  dissension  by 
majority  vote."*  In  its  early  years,  caucusing,  like  the  increasing 
participation  in  politics. 

The  political  festival,  a  sign  of  great  excitement,  was  another 
indication  of  the  changing  role  of  parties.  Starting  in  1803, 
March  fourth,  the  anniversary  of  Jefferson’s  election,  called  forth 
yearly  Republican  extravaganzas.  The  first  one  featured  a  one- 
hundred  plate  dinner,  a  seventeen-gun  salute,  and  suitable  toasts.’’ 
Fourth  of  July  celebrations,  more  than  ever  before,  assumed  fan¬ 
tastic  dimensions  with  militia  demonstrations,  orations,  dinners, 
and  toasts.  And  beginning  in  1803,  the  parties  offered  competing 
celebrations  of  the  Fourth.’*  The  joys  of  celebration  days  must 
have  pervaded  all  walks  of  Salem  life. 

The  spoils  system,  caucusing,  and  festivals  were  innovations  in 
Salem  life  indicative  of  a  high  state  of  political  enthusiasm.  This 
spirit  reached  a  peak  in  the  1802  elections,  when  the  brandishing 
of  slogans,  names,  and  libels  monopolized  the  electioneering  dis¬ 
cussion. 

Noteworthy  about  these  elections,  however,  was  the  failure  of 
the  newspapers  to  focus  upon  serious  political  issues  despite  the 
importance  of  several  contemporarv'  questions.  Under  Gallatin’s 
inspiration,  the  navw  had  been  immobilized  to  cut  expenses,  the 
Federalist  internal  taxes  had  been  repealed,  and  $7,000,000  had 
been  earmarked  to  service  the  national  debt — all  measures  de- 

75.  Bentley,  op.  cit.,  II,  V54,  455. 

76.  Cf.  Salem  Gazette,  November  7,  1806,  reported  that  the  Republican 
caucus  split  on  the  issue  of  commercial  restriction  against  England.  The 
breach  was  resolved  bv  a  resolution  approved  bv  the  majority. 

ratio  of  voters  to  the  total  population,  reflected  broader  popular 

77.  Salem  Register,  March  7,  i8oji. 

78.  Cf.  Bentley,  op.  cit..  Ill,  95.  “As  we  are  in  competition,  it  will  .  .  . 
produce  more  than  ever  was  done  before  in  Salem,”  and,  sure  enough, 
according  to  a  participant,  “the  republicans  seemed  to  enjoy  the  day  with 
the  highest  pleasure”  Jacob  to  John,  July  10,  1804,  Crowninshield  Mss., 
Essex  Institute. 
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plored  by  the  Federalists  nationally.  In  Massachusetts  there  was 
much  opposition  to  the  choice  of  presidental  electors  by  the  Legis¬ 
lature,  and  to  the  suffrage  restrictions  imposed  by  the  election  law 
of  March,  1801.  Though  all  these  issues  were  especially  pertinent 
early  in  1802,  they  evoked  little  electioneering  discussion  during 
the  year.  Thus  accompanying  the  year’s  political  hysteria  was  an 
apathy  toward  legitimate  state  and  national  issues. 

This  seeming  anomaly  was  illustrated  by  the  Register’s  outlook 
preceding  the  April,  1802,  election,  a  contest  in  which  Jacob 
Crowninshield  and  Benjamin  Pickman  were  Salemites  contend¬ 
ing  for  State  Senator  from  Essex  County.  Caleb  Strong,  the 
Federalist  gubernatorial  candidate,  after  twenty-seven  years,  still 
remained  “the  servile  addresser  of  the  infamous  GAGE,”  and 
the  Register  repeatedly  printed  the  memorial  he  had  signed  in 
1775  with  twenty-seven  other  Massachusetts  lawyers.^®  Many 
comments  explored  the  several  implications  of  C.  C.  Pinckney’s 
election  “to  the  dignified  office  of  the  President  of  the  Charles¬ 
ton  Jockey  Club.”  And  published  after  fifteen  years  of  slumber 
was  Hamilton’s  Proposals  .  .  .  For  Establishing  a  Constitution. 

.  .  .  ,  article  four  of  which  stated  that  the  president  ought  to  be 
elected  during  good  behavior.  Hamilton’s  amour  with  Marie 
Reynolds  signified  nothing  less  than  that  “our  wives  and  daughters 
should  be  held  as  common  stock  property’.”  The  salacious  Hamil¬ 
ton  had  deceived  “the  hoary  patriot  Adams;”  “Whoremongers  and 
Adulterers  .  .  .  God  will  judge.”  And  in  sharp  contrast  with  the 
aristocratic  Gazette  which  could  call  sailors  “  ‘the  sweepings  of 
vessels’  holds,’  ”  Jacob  Crowninshield  “thinks  no  man  beneath  his 
notice.”*®  This  ty  pe  of  banter  characterized  electioneering  in  the 
Register. 

The  Gazette  conducted  a  similar  campaign  by  completely  dis¬ 
regarding  the  Jeffersonian  fiscal,  naval,  and  judicial  innovations. 
Though  Crowninshield  was  conceded  to  be  rich,  clever,  and  in¬ 
dustrious,  his  opponents  harped  upon  his  inexperience.  It  was  sad, 
declared  the  Federalists,  that  Crowninshield  was  the  only  candi¬ 
date  the  Republicans  ever  seemed  to  be  able  to  find.*^ 

'The  contest  was  fierce;  “Letters  are  sent,  the  presses  smoak, 
fsic]  8t  conversation  has  the  constant  tang  of  politics.”  Never, 

79.  See  Salem  Register,  March  ii,  1802. 

80.  Salem  Register,  March  18,  22,  April  i,  22,  1802. 

81.  Salem  Gazette,  April  2,  1802. 
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reported  Bentley,  were  greater  exertions  made  in  Essex  County."*- 
The  Federalists  swept  the  State,  County,  and  Town,  but  Crown- 
inshield  lost  a  seat  in  the  state  senate  by  only  thirty  votes.  The 
campaigning  had  no  relevance  to  crucial  political  issues,  yet  the 
election  had  been  furiously  contested.  This  agitation  supplanted 
the  tranquility  which  had  traditionally  prevailed  during  periods 
unexcited  over  national  affairs.  The  November  election  for  Con¬ 
gressman  highlights  most  clearly  that  problem  left  unsolved  by 
the  April  election :  what,  if  not  a  national  issue,  stirred  up  all  the 
excitement. 

The  November  election  promised  a  bitter  clash  because  Timothy 
Pickering  was  to  play  a  part.  Dismissed  from  the  Adams  cabinet 
in  May,  1800,  Pickering  had  retired  Cincinnatus-like  to  his  Penn¬ 
sylvania  claims.  But,  a  native  of  Salem  and,  with  Harrison  Gray 
Otis,  one  of  the  active  Essex  Junto  politicians,  he  shortly  was  told 
to  come  home. 

Arguing  that  “Roman  virtues  require  Roman  times,”  the  Salem 
lawyers  Timothy  Williams  and  Samuel  Putnam  extracted  his 
promise  that  he  would  return  if  his  lands  could  be  sold  advan¬ 
tageously.”  Within  a  year  Pickering  sold  19,000  acres  of  wilder¬ 
ness  for  $25,000;  250  shares  were  sold,  each  costing  one  hun¬ 
dred  dollars.  William  Grav  took  bventy  shares  and  Pickman, 
Prescott,  William  Orne,  and  S.  P.  Gardner  each  obtained  between 
five  and  ten  shares.  Bostonians  in  the  deal  were  John  Lowell, 
Thomas  H.  Perkins,  and  Stephen  Higginson.  .Ml  these  men  and 
the  many  more  who  contributed  were  the  Federalist  chiefs  of 
Salem  and  Boston,  By  the  end  of  1801,  his  friends  had  en¬ 
sconced  Pickering  safely  on  a  Danvers  farm  with  his  S 1 1 ,000 
debt  repaid.” 

On  September  22,  1802,  the  Federalists  announced  him  as 
their  candidate  for  Congressman  from  Essex  Middle  District.  “We 

82.  Bentley,  op.  cit.,  II,  421;  Someone  plastered  the  Gazette  office  door 
with  mud,  and  William  Carlton  was  threatened  with  a  libel  suit  for  his 
comment  that  "It  is  a  bad  bird  that  befouls  its  own  nest."  (Salem  Register, 
April  I,  5,  1802). 

8  Octavius  Pickering  and  Charles  W'.  L'pham.  Life  of  Timothy  Pick¬ 
ering  (Boston,  1872),  IV,  5,  26.  Of  Williams  and  Putnam’s  sudden  trip  to 
Philadelphia,  Jacob  rightly  suspected  “some  political  scheme  in  the  embrio 
Isicl  of  their  heads”  ( — Jacob  to  John,  May  28,  1800,  Crowninshiel  1  Mss, 
Essex  Institute).  Samuel  Putnam  married  Pickering’s  niece  and  later  be¬ 
came  Chief  Justice  of  the  state  Supreme  Court. 

84.  Ibid.,  p.  29. 
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are  astonished  at  the  nomination,”  admitted  the  Register;  indeed 
the  Salem  Republicans  faced  not  the  tool  of  the  Junto  they  be¬ 
lieved  Nathan  Read  to  be  but  one  of  its  very'  princes.  The 
martyred  saint  of  the  Hamiltonian  Federalists,  Pickering  epito¬ 
mized  a  faction  espousing  the  most  violent  Anglophile  and  un¬ 
democratic  notions.*’  Jacob  Crowninshield  as  usual  became  his 
party’s  choice  in  a  seemingly  hopeless  struggle  against  a  man  who 
had  been  in  public  service  since  the  Revolution. 

The  newspapers  conducted  a  listless  argument  over  the  financial 
and  judicial  issues.  An  “aristocratic  experiment”  now,  the  Adams 
administration,  argued  the  Register,  had  squandered  money  on 
naval  expenses,  standing  armies,  and  secret  service  funds.  The 
Gazette  countered  this  accusation  on  the  grounds  first  that  Re¬ 
publican-inspired  insurrections  had  demanded  the  exceptional 
expenses,  and  second,  that  a  contradiction  was  inherent  in  repeal¬ 
ing  taxes  while  paying  off  the  national  debt.**  The  Republicans, 
it  was  also  alleged,  were  compromising  the  independence  of  the 
judiciary  by  “kicking  the  judges  out  of  the  cabin  windows.”  But 
Timothy  Pickering  had  recently  acceded  to  the  chief  justiceship 
of  the  Court  of  Common  Pleas,  and  his  friends  had  qualms  about 
proclaiming  a  judge  running  for  elective  office  a  defender  of  ju¬ 
dicial  independence.*’  Finances  and  the  judiciary  were  the  only 
issues  that  the  newspapers  treated  as  strictly  national.  And  the 
little  attention  devoted  to  them  indicates  that  for  Salem  they  were 
of  minor  importance. 

There  were  other  subjects  which  had  a  basic  relevance  to  na¬ 
tional  affairs,  but  which  when  under  discussion  in  Salem,  were 
not  placed  within  their  national  context.  The  Salem  press  harped 
on  these  issues  only  because  each  provided  a  framework  for  sys¬ 
tematic  attack  on  personalities.  The  national  problem  of  British 
depredations  received  this  sort  of  airing.  In  1799  Captain  Matson 
of  the  British  ship-of-war  Daphne  hailed  Captain  Giles,  an  Ameri¬ 
can,  aboard  his  vessel,  and  when  Giles  appeared  on  deck  papers  in 

85.  Pickering  “fully  identified  the  national  interest  with  the  interests 
of  maritime  commerce”  IH.  P.  Prentiss,  Tintothv  Pickerine  as  the  Ij’ader 
cf  New  England  Federalism  (reprint  from  EIHC  Jan.,  April,  1933)  April, 
1934.  P-  5-1 

86.  Salem  Register,  October  21,  25,  1802;  Salem  Gazette,  October  29, 
1802. 

87.  Salem  Gazette,  October  29,  1802;  Pickering  was  even  accused  of 
being  ineligible  to  run  for  Congress  (Salem  Register,  October  18,  1802). 
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hand,  the  British  flogged  him.  As  Secretary  of  State,  Pickering 
refused  to  ask  for  British  redress,  because  of  Matson’s  indirect 
testimony  that  Giles  had  been  drunk.  But  two  American  seamen 
had  testified  to  the  contrary'.  And  Pickering  had  therefore  sinned 
by  acquiescing  in  the  outrage  and  by  accepting  an  Englishman’s 
statement  in  preference  to  one  from  American  seamen.**  On  the 
other  hand,  during  the  same  year  Crowninshield  himself  had 
rescued  hvo  American  seamen  from  a  long  impressment  aboard  a 
British  frigate.  Equipped  with  bribes  and  certificates  of  nationality, 
he  had  personally  boarded  the  vessel  in  New  York  Harbor.  Wrote 
“Tom  Steadybreeze,”  Crowninshield  “minded  neither  his  life, 
or  his  purse,  to  get  my  messmates’  discharge — and  got  it  too,  in 
spite  of  the  ty'rannical  son  of  a  bitch  of  a  Captain’s  .  .  .  curses.’’*® 
The  callous  Pickering,  it  was  hoped,  suffered  greatly  in  comparison 
with  such  a  shining  knight  as  Crowninshield.  At  issue,  therefore, 
was  a  testing  of  personalities  and  not  primarily  the  general  ques¬ 
tion  of  British  abuses. 

The  issue  of  naval  strength  was  another  which  Salem  discussed 
principally  in  terms  of  the  personalities  involved.  The  Crownin- 
shields,  as  we  have  seen,  never  contributed  to  the  Essex  fund,  a 
neglect  which  displayed  according  to  the  Gazette  narrow-minded¬ 
ness  and  unstatesmanlike  qualities.  The  family  had  been  so  en¬ 
grossed  in  trade  as  to  neglect  providing  for  its  protection.®®  In 
addition,  the  Crow’ninshields  had  tried  to  cheat  the  government, 
for  when  offered  to  the  Secretary  of  the  Navy,  the  ships  America 
and  Belisarius  supposedly  both  had  been  rotten.  But,  as  the 
Register  pointed  out,  vessels  actually  accepted  by  the  government 
had  been  rotten,  and  that  the  America  had  made  three  subsequent 
successful  India  voyages.®’  The  discussion  of  the  naval  question 
thus  revolved  around  Crowninshield  doings,  rather  than  the  most 
pertinent  aspect  of  naval  policy,  Jefferson’s  liquidation  of  the 
navy. 

The  Barbary  war  was  another  subject  of  discussion.  "By  their 

88.  Salem  Refiister,  October  21,  25,  1802. 

89.  Ibid.,  October  ii,  1802;  cf.  October  28  (supplement),  1800;  the 
newspapers  vied  for  the  most  authentic  sailor  lingo.  “D — n  him — let  him 
speak  like  a  man  and  a  sailor,  and  we  shall  understand  him,  but  none  of 
his  federal  palaver."  (Register,  October  ii,  1802). 

90.  Salem  Gazette,  October  5,  1802. 

91.  Ibid.,  October  26,  29,  1802;  Salem  Register,  October  28  (sup¬ 
plement),  1802. 
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deeds  shall  ye  know  them,”  pontificated  the  Register.  $78,588.1 1 
given  to  Secretary  of  State  Pickering  to  send  as  tribute  to  Algiers 
had  instead  become  the  secret  service  money,  and  at  the  time, 
1800,  American  payments  to  the  pirate  nation  had  been  in  arrears. 
The  Crowninshield  ship  Brutus,  cruising  in  the  Mediterranean, 
sailed  to  Algiers,  there  to  draw  forty  thousand  dollars  in  specie 
on  the  firm’s  London  account.  The  captain  turned  the  money  over 
to  the  Bey  of  Algiers.  Thus  Crowninshield  patriotism  seemingly 
had  saved  the  peace  in  the  face  of  Pickering’s  dishonesty,  which 
had  exposed  the  nation  to  an  Algerian  war.*-  The  Gazette  claimed 
that  patriotism,  however,  had  not  been  unprofitable,  for  the  gov¬ 
ernment  had  repaid  the  Crowninshields  with  interest  and  at  the 
time  specie  had  been  cheaper  in  Algiers  than  in  Europe.*®  Again, 
the  debate  on  the  Barbary  pirates  hinged  on  personalities,  instead 
of  on  the  crux  of  the  problem — whether  tribute  or  naval  strength 
would  most  effectively  intimidate  pirate  nations. 

Pickering’s  character  fell  victim  to  a  severe  drubbing.  As  a 
militia  colonel  leading  the  Salem  regiment  to  Lexington  in  1775, 
Pickering  allegedly  had  stopped  at  Medford,  waited,  and  gone 
home.  The  Register  wondered  whether  to  attribute  his  dallying  to 
British  sympathy  or  to  “instinct”  of  the  sort  Falstaff  once  displayed. 
The  attack  reached  a  climax  when  it  was  supposed  that  of  the 
$500,000  which  the  British  ambassador  distributed  to  American 
Anglophiles,  “some  little  token”  had  been  given  to  Pickering.** 
Crowninshield’s  integrity'  was  immune  from  slander.  But  the  inex¬ 
perienced  Republican  candidate,  it  was  predicted,  would  certainly 
become  a  “blind  tool”  in  the  hands  of  his  party  chiefs.  Pickering 
had  served  the  country  for  more  than  a  quarter  of  a  century,  and 
Crowninshield  in  comparison  “is  no  more  than  the  t>vinkling  of  a 
fire  bug  to  the  blaze  of  the  meridian  sun.”*® 

The  day  of  judgment,  November  i,  was  rainy,  the  selectmen 
firm,  and  the  voting  orderly — “an  important  event  in  our  his¬ 
tory.”**  Crowninshield,  sweeping  both  Salem  and  the  district,  was 

92.  Salem  Register,  October  28  (supplement),  1800. 

93.  Salem  Gazette,  October  29,  1802;  the  Crowninshields  never  were 
paid  any  interest.  See  William  Brown’s  letter  to  G.  Crowninshield  &  Sons, 
December  9,  1800,  (Crowninshield  Mss,  Essex  Institute),  accompanying 
the  government’s  paying  of  $40,000  alone. 

94.  Salem  Register,  October  28  (supplement),  1802. 

95.  Salem  Gazette,  October  8,  12,  1802. 

96.  Bentley,  op.  cit.,  II,  456. 
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elected  to  Congress.  Never  before  had  so  large  a  total  vote  been 
registered  in  Salem,  and  never  before  had  the  Federalists  lost  an 
official  election  in  Essex  County.*^ 

The  Gazette  comment  that  “It  is  now  proved  that  ‘our  Family’ 
can  do  what  they  please  in  this  town”  crystallizes  the  spirit  of  the 
election.  The  Federalists  did  not  attack  Crowninshield  on  account 
of  his  part)’.  Accusations  of  inexperience  and  of  subsidizing  the 
Register  were  made,  but  not  that  of  being  a  “democrat.”  And  de¬ 
spite  Pickering’s  ascendency  in  his  party,  the  Republicans  sur¬ 
prisingly  neglected  to  use  his  candidacy  as  a  springboard  for  a 
general  attack  on  the  Federalist  party’.  They  denounced  Pickering 
either  for  dishonesty  or  for  those  of  his  policies  which  could  be 
shown  to  contradict  certain  Crowninshield  viewpoints.  The  debate 
was  carried  on  in  terms,  therefore,  of  Crowninshield  the  individual 
versus  Pickering  the  individual;  no  political  problem  outside  Salem 
appears  to  have  been  at  issue. 

"Appeals  to  the  voters  in  New  Hampshire  and  Massachusetts, 
where  the  struggle  was  closest  and  most  exciting,”  one  writer  says, 
“show’  few  traces  of  a  definite  party  program.”*®  This  general 
analysis  admirably  describes  the  Salem  situation  at  the  end  of 
1802.  The  spoils  system,  caucusing,  political  celebrations,  and 
electioneering  hysteria  all  signified  great  interest  in  and  intense 
excitement  over  politics.  Yet  the  rationality  of  the  discussion  of 
national  issues  had  seriously  deteriorated  since  the  French  war. 
Although  the  Crowninshields  became  Republicans  because  of  the 
French  war,  why  they  remained  politically  active  and  Salem  re- 

97.  Salem  Gazette,  November  2,  1802.  In  Salem  Crowninshield  took 
552  votes  to  Pickering’s  475.  To  illustrate  the  dead  seriousness  with  which 
Crowninshields  took  their  politics,  the  noisv  and  nocturnal  visit  which 
Richard  and  Ben  W.  Crowninshield  and  Joseph  Story  made  on  the  Gazette 
editor  a  week  after  the  election  is  instructive.  Their  purpose  was  to  exact 
an  apology  for  his  reference  to  “our  Family.”  Ben,  so  it  was  alleged, 
threatened  that  his  brother  George  "would  shoot  me  ICushingl  in  the  dark 
if  he  could  not  do  it  in  the  day  time”  ^Gazette,  November  r2,  1802). 
This  was  an  exaggeration,  claimed  Jacob,  calculated  to  put  Ben  in  jail. 
(Jacob  to  Richard,  November  15,  1802,  Crow’ninshield  Mss.,  Peabody 
Museum).  For  the  libel  that  Timothy  Pickering  had  accepted  a  bribe,  Wil¬ 
liam  Carlton  in  April,  1803,  was  convicted  by  a  jury  nine-tenths  Federalist, 
according  to  Jacob,  and  sentenced  to  two  months  imprisonment,  a  fine, 
and  a  heavy  bond  for  two  years  of  good  behavior.  Samuel  Putnam,  “a 
mighty  blusterer,”  prosecuted  Carlton.  (Bentley,  op.  cit..  Ill,  20,  24;  Jacob 
to  Richard,,  April  26,  1803,  Crowninshield  Mss,  Peabody  Museum.) 

98.  W.  A.  Robinson,  Jeffersonian  Democracy  in  New  England  (New 
Haven,  1916),  50. 
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inained  politically  excited — given  the  unconcern  with  national 
problems — we  have  yet  to  explain. 

Local  issues  dominated  Salem  politics  after  i8oi.  Politics  be¬ 
came  part  of  a  struggle  within  Salem  society,  one  which  saw  a 
once  firmly  established  oligarchy  striving  first  to  suppress,  and 
then  to  keep  even  with,  an  insurgent  group  of  new  families.  The 
Crowninshield  feud  with  the  Derbys  broke  out  in  almost  every 
area  of  Salem  life  during  1802  and  1803.  And  to  carry  the  feud 
to  victory — to  leadership  within  the  town — the  Crowninshields 
resorted  to  politics. 

There  are  three  crucial  facets  of  Crowninshield  political  be¬ 
havior  from  1802  through  1806.  One  is  the  first  phase  of  local 
politics  during  this  jjeriod — a  phase  of  repression  in  which  the 
Crowninshields  suffered  under  a  Derby  campaign  to  bar  their  rise 
socially  and  economically.  Another  is  Jacob  Crowninshields  early 
Congressional  career  which  clearly  displayed  the  local  orientation 
of  his  politics.  And  finally,  there  is  the  second  phase  of  local 
pohtics  during  the  period — during  which  the  Crowninshields 
wrenched  local  leadership  from  the  Derbys  and  their  Federalist 
allies. 

The  Crowninshields  became  the  victims  during  1803  of  stren¬ 
uous  efforts  on  the  part  of  the  Derby  cohorts  to  throttle  their  eco¬ 
nomic  prosperity.  Shortly  after  the  new  Crowninshield  wharf  had 
begun  to  prosper,  as  we  have  seen,  it  became  the  subject  of  Hasket 
Derby’s  law  suit  brought  in  October,  1803,  on  the  ground  that 
the  wharf  was  causing  silt  to  collect  around  its  neighbor,  Derby 
Wharf.  This  charge  disguised  the  real  foundation  for  the  suit, 
the  fact  that  Crowninshield  W  harf  was  too  long,  reaching  the 
deepest  waters  of  the  harbor.  Another  ground  for  the  suit  was 
the  family’s  allegedly  questionable  title  to  the  land  from  which 
the  new  wharf  had  been  built.  The  Crowninshields  lost  the  case 
and  the  wharf  had  to  be  shortened.  But  in  another  suit  which 
followed  shortly,  Derby  charged  that  Crowninshield  wharf  was 
still  too  long;  it  obstructed  navigation.  This  aspect  of  the  wharf 
litigation  dragged  on  until  1806.  “So  poor  man  [George  Crownin¬ 
shield]  he  goes  from  Court  to  Court.  .  .  .  The  truth  is  that  the 
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success  of  his  sons  has  excited  envy  &  party  delights  to  Mortify  & 
distress  the  family.”®® 

Another  economic  restraint  inspired  by  the  Federahsts  was  one 
the  Crowninshields  feared  rather  than  experienced.  The  banking 
maneuvers  of  1803  indicated  that  the  Crowninshields  were  afraid 
that  control  of  the  town  finances  w'as  falling  into  Federalist  hands. 

Early  in  the  year  the  Salem  Marine  Insurance  Company  made 
proposals  for  a  second  Salem  bank.  The  old  bank,  the  Essex  Bank, 
directed  by  the  Federalists  William  Gray,  John  Norris,  and  Wil¬ 
liam  Orne,  retaliated  by  founding  another  insurance  company 
under  the  same  directorate,  the  Essex  Fire  and  Marine  Insurance 
Company,  capitahzed  at  300,000  dollars.'®®  The  Crowninshields, 
loath  to  support  either  group,  were  in  a  quandary.  They  had  long 
been  in  dispute  with  the  Salem  Marine  Insurance  Company  over 
the  adjustments  due  them  for  the  loss  of  their  ships  Brutus  and 
Ulysses.  These  rancorous  negotiations  had  ended  in  a  Crownin- 
shield  defeat  with  Richard  throwing  the  “policy  on  their  floor”  and 
telling  the  underwriters  that  it  was  “of  no  more  value  than  blank 
paper.”*®'  On  the  other  hand.  Federalists  had  engrossed  all  the 
shares  of  the  new  Essex  Fire  and  Marine  Insurance  Company, 
and,  unhappily,  “none  are  left  for  us.”'®-  The  Crowninshields, 
therefore,  joined  others  in  establishing  the  Mechanics  Bank,  an 
institution  which,  unaffiliated  with  the  other  banks,  “will  finally 
help  the  republican  cause.”'®*  Jacob’s  victory  lay  in  excluding 
Elias  Hasket  Derby  Jr.  and  Samuel  Putnam  from  the  new’  bank, 
and  of  the  former  it  was  said  that  “it  mortifies  him  not  a  little.”'®'* 
For  the  Crowninshields  the  establishment  of  a  Republican  bank 
signified  independence  from  control  of  their  finances  by  the  per¬ 
sons  who  most  deplored  their  rise. 

99.  Bentley,  op.  cit..  Ill,  48,  153,  “No  pains  are  spared  to  correct  the 
rashness  of  the  Old  Man  &  to  diminish  the  prosperity  of  that  active 
Family." 

too.  J.  D.  Phillips,  Salem  and  the  Indies  (Boston,  I947)»  P-  **9- 

101.  Jacob  to  John,  May  8,  1802,  Crown  inshield  Mss.,  Essex  Institute. 
The  famous  Washington’s  birthday  storm  of  1802  wrecked  both  vessels 
off  Cape  Cod,  the  Brutus  losing  all  but  four  hands.  (Salem  Register, 
March  8,  1802). 

102.  Jacob  to  Richard,  January  22,  1803,  Crowninshicld  Mss,  Peabody 
Museum. 

103.  Jacob  to  Richard,  March  i,  1803,  Crowninshicld  Mss,  Peabody 
Museum. 

104.  Jacob  to  Richard,  April  14,  1803,  Crowninshicld  Mss,  Peabody 
Museum. 
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Not  only  did  the  Federalists  seem  to  oppose  the  family’s  eco¬ 
nomic  growth,  but  they  also  appeared  to  be  denying  the  Crownin- 
shields  any  participation  in  positions  of  social  leadership.  The 
Derbys  used  means  afforded  them  by  their  lofty  position  to  keep 
the  Crowninshields  from  gaining  a  share  of  the  power.  The 
large  merchant  families  could  dominate  many  activities  within  a 
small  town  by  capitalizing  on  their  position  as  employers.  A  great 
multitude  of  dependents  subsisted  on  the  commercial  prosperity 
of  a  very  few  of  their  neighbors.  Sailmakers,  cordwainers,  ship¬ 
wrights,  pumpmakers,  blockmakers  indirectly,  and  domestic  ser¬ 
vants,  stevedores,  and  common  seamen  directly  tied  their  economic 
lot  to  jobs  handed  out  by  the  merchants.  William  Gray  alone  em¬ 
ployed  more  than  three  hundred  men.  Thus  the  Crowninshields 
were  not  ones  to  miss  the  chance  to  swamp  Timothy  Pickering  on 
election  day  by  herding  to  the  polls  the  crew  of  the  America 
fresh  from  the  Indies,  that  of  another  vessel  which  they  had  de¬ 
tained,  and  the  men  building  their  wharf.*®*  But  Federalist  mer¬ 
chants  such  as  Pickman,  Derby,  Gray,  Orne,  and  John  Norris, 
combined,  had  more  employees.  The  Crowninshields  naturally 
stood  in  awe  of  their  antagonists’  latent  power,  especially  late  in 
1802  when  they  decided  to  exercise  it.  When  the  Derbys  fired 
their  wharfinger,  Samuel  Ward,  because  he  had  voted  Republi¬ 
can,  they  had  a  more  grandiose  scheme  in  mind.  In  order  to  con¬ 
trol  the  votes  of  their  employees,  they  planned  to  blacklist  all 
Republicans  from  employment  by  Federalists.*®®  Though  pre¬ 
viously  the  Federalists  could  lead  their  "black  servants  .  .  .  ‘de¬ 
pendants'  and  ‘doltish  neighbors’  ”  to  elections,*®’  the  blacklist 
would  presumably  force  all  employees  to  vote  Federalist  in  order 
to  retain  their  jobs.  Only  because  William  Gray  refused  to  parti¬ 
cipate  did  the  scheme  fail.*®** 

Late  in  1802  the  established  Salem  families  were  particularly 
militant.  Naturally  the  dancing  assembly,  the  “crowning  glory  of 
the  social  season,”  could  not  tolerate  social  levelers,  and  in  Novem- 

105.  This  account  is  the  Gazette’s,  November  5,  1802.  For  the  Ameri¬ 
ca's  opportune  arrival  see  “Impost  Books,”  Salem  Customs  House  Records, 
Essex  Institute. 

106.  Bentley,  op.  cit.,  II,  458. 

107.  Salem  Register,  April  22,  1802. 

108.  E.  Gray,  William  Gray  of  Salem,  Merchant  (Boston,  1914),  p.  38. 
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ber  the  Federalist  ejected  the  Republicans  from  the  “Court  Ball.”^**'-' 
The  Cruwninshields,  Silsbees,  Stones,  and  Hathornes  were  ex¬ 
cluded  from  the  assembly,  and  although  only  female  Kepubhcans 
reportedly  felt  slighted,  dancing  segregation  became  a  party  issue. 
In  reply  to  their  written  requests  fur  an  explanation,  the  excluded 
received  a  curt  note  disclosing  that  their  letters  would  not  be 
examined;  this  correspondence  which  "uill  shew  some  features  of 
what  is  called  federalism”  was  lodged  in  the  Register  office  for  the 
perusal  of  all.  Dancing  segregation  “arose  from  the  irreconcileable 
enmity  of  the  Derby  &  Crowninshield  families”  and  particularly 
out  of  a  move  by  the  ancien  regime  to  solidify  their  leadership 
within  Salem  society.*^® 

Another  Derby  prerogative — control  of  the  mifitia — the  Re¬ 
publicans  successfully  parried  in  January,  1803.  Elias  Hasket 
Derby  jr.,  colonel  of  the  Salem  regiment,  sent  a  letter  to  one  of 
his  captains  to  be  read  before  a  company  about  to  choose  an  en¬ 
sign.  There  was  a  Republican  candidate,  and  the  letter,  "de¬ 
nouncing  disorganizers,”  supported  William  Gray’s  son  for  the 
post.  Although  Derby  probably  expected  the  usual  compliance,  the 
letter  had  no  influence,  and  the  militiamen  elected  the  Republi¬ 
can  George  Archer  as  their  ensign  in  a  "triumph  in  favor  of  correct 
principles.”  “Derby  rants  and  raves,”  Jacob  Crowninshield  re¬ 
corded."* 

Thus  the  disputes  involving  the  wharf  and  the  banks  demon¬ 
strated  for  the  Crowninshields  the  Federalist  determination  to  bar 
their  economic  rise.  And  the  conflict  surrounding  the  Federalist 
blacklist,  the  dancing  assembly,  and  the  militia  evinced  a  determ¬ 
ination  to  keep  social  leadership  from  the  pretentious  Republicans. 
Yet  competition  for  economic  and  social  preeminence  did  not  ac¬ 
count  for  all  of  the  hostility. 

The  presence  of  a  few  cantankerous  personalities  meant  that 
part  of  the  dispute  stemmed  from  personal  bitterness.  Old  George 
Crowninshield  was  the  litigious  family  warhorse,  and  although 
Jacob  and  Richard  often  attended  the  family  court  cases,  even 

109.  J.  D.  Phillips,  “Salem  in  the  Nineties,”  EIHC,  XC  (January 
1954),  Jacob  to  Richard,  November  24,  1802,  Crowninshield  Mss,  Pea- 
b^y  Museum.  Even  future  Supreme  Court  Justice  Joseph  Story  was 
ostracized.  See  W.  W.  Story,  Life  of  Joseph  Story  (Boston,  1857)  I,  86. 

no.  Salem  Register,  January  6,  1803;  Bentley,  op.  cit..  Ill,  2,  201. 

III.  Jacob  to  Richard,  January  25,  1803,  Crowninshield  Mss,  Peabody 
Museum;  Bentley,  op.  cit..  Ill,  5. 
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they  were  prone  to  ridicule  their  father’s  aggressiveness.  In  cor¬ 
respondence  it  was  “the  Old  man  tried  again”  or  “the  old  gent  is 
full  of  trouble,”  and  occasionally  the  sons  speculated  on  whether 
business  suffered  on  account  of  their  father’s  preoccupation  with 
law  suits."-  Even  the  family  friend  Bentley  recalled  that  “the 
hrst  words  ever  said  to  me  of  Salem  were,  Beware  of  G.  C[rown- 
inshieldj.”  He  was  a  “son  of  nature.  He  had  powers  employed  only 
in  seafaring  concerns”  and  it  was  “the  character  of  the  Father, 
which  is  the  most  impudent  to  be  imagined”  that  impeded  Jacob’s 
political  ambitions."®  This  old  merchant,  a  sea  captain  long  be¬ 
fore  the  Revolution,  was  the  family  cutting  edge  in  local  political 
warfare. 

Late  in  1801  George  Crowninshield  was  squabbling  over  a 
right  of  way  on  land  at  the  head  of  the  old  Crowninshield  wharf. 
W  hen  his  antagonist,  the  widow  W  ard,  built  a  fence  from  her 
house  to  the  water’s  edge  limiting  access  to  the  wharf,  George 
Crowninshield  at  the  head  of  a  band  of  hardy  axmen  chopped 
the  fence  down.  W  illiam  Gray,  Mrs.  W  ard’s  brother-in-law,  hailed 
Crowninshield  into  court,  where,  despite  his  plea  that  the  land 
along  the  water  was  common  land,  he  was  ordered  to  pay  damages. 
In  addition  to  achieving  a  victory  for  Elias  Hasket  Derby,  Jr.,  who 
was  Mrs.  Ward’s  uncle  and  who  had  inspired  the  construction  of 
the  fence,*"  Gray  also  secured  a  grand  jury  ruling  that  Crownin¬ 
shield  be  indicted  for  inciting  riot.  This  grand  jury  stood  eight 
Republicans  to  twelve  Federalists,  reported  Jacob,  and  therefore 
believed,  with  the  Gazette,  that  the  fence  had  fallen  “a  victim  to 
the  levelling  rage  of  Jacobinism.”**®  Argued  in  April,  1803,  the 
riot  case  w'as  ordered  continued  “to  the  Mortification  of  the  Fed*” 
at  the  autumn  court  session;  in  fact,  a  decision  was  postponed  un¬ 
til  i8o6.**« 

Aggravated  by  bitter  trivialities  rooted  in  a  contest  for  local 

1 12.  Richard  to  John,  April  10,  1806;  Jacob  to  John,  April  16,  1802, 
Crowninshield  Mss,  Essex  Institute;  Jacob  to  Richard,  November  17, 
1801,  Crowninshield  Mss,  Peabody  Museum.  Jacob  took  enough  interest 
in  one  suit  to  forego  attending  the  famous  launching  of  the  Crowninshield 
ship  Fame.  Launchings  were  the  town’s  greatest  public  spectacle.  (Jacob 
to  Richard,  November  ii,  1802,  Crowninshield  Mss,  Peabody  Musc-um). 

1 1 3.  Bentley,  op.  cit.,  II,  453;  IV,  335;  II,  375. 

1 14.  Bentley,  op.  cit.,  II,  457;  Jacob  to  Richard,  November  15,  1802, 
Crowninshield  Mss,  Peabody  Museum. 

1 1 5.  Jacob  to  Richard,  November  24,  1802,  Crowninshield  Mss,  Pea¬ 
body  Museum;  Salem  Gazette,  August  30,  1803. 

1 16.  Jacob  to  Richard,  April  21,  1803,  Crowninshield  Mss,  Peabody 
Museum. 
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leadership,  the  Crowninshields’  conflict  with  the  Derbys  had  stakes 
of  momentous  consequences  for  the  family.  Everything  tangible 
predicted  their  rise,  yet  important  barriers  worked  against  it.  They 
had  built  a  wharf;  their  commercial  activities  rapidly  expanded; 
Jacob  had  become  a  Congressman;  still,  the  old  families  continued 
to  interfere  with  their  economic  independence  and  to  perpetuate 
their  social  inferiority.  To  grasp  their  share,  and  perhaps  more, 
of  local  leadership  the  Crowninshields  resorted  to  politics.  If  they 
could  establish  themselves  at  the  head  of  a  Republican  majority, 
the  Derby,  Rickman,  and  Gray  forces  would  lose  the  basis  for  local 
leadership.  Moreover,  by  undercutting  the  mastery  of  local  Fed¬ 
eralism,  the  Crowninshields  themselves  would  gain  the  laurels  due 
unto  political  bosses. 

Salem  politics,  then,  had  at  stake  supremacy  in  Salem  itself. 
Her  politicos  thus  came  to  assign  an  increasing  role  in  their  elec¬ 
tioneering  to  techniques  of  organization.  From  the  newspapers,  it 
appears  that  interest  in  strategy  was  supplanting  the  former  con¬ 
cern  with  real  political  issues  in  Salem  political  life.  This  business¬ 
like  complexion  which  political  activity  assumed  accords  with  the 
raison  d’etre  of  politics  as  the  Crowninshields  saw  it. 

The  elaborate  functions  taken  on  by  the  pre-election  caucus  tes- 
tihed  to  the  tactical  imagination  of  the  politicians.’”  The  Feder¬ 
alists  pioneered  in  utilizing  the  caucus  to  perfect  the  party  machin¬ 
ery,  “their  work  having  been  usually  performed  in  the  dark.”  The 
party’s  hrst  caucus,  which  took  place  before  the  April,  1803, 
election,  spawned  a  giant  one-hundred  man  committee  to  distrib¬ 
ute  election  tickets.”**  Each  party  had  always  printed  tickets  be¬ 
fore  an  election,  and  now  the  “Grand  Committee,”  divided  by 
wards,  delivered  Federalist  tickets  to  as  many  citizens  as  would 
take  them  and  show  up  at  the  election.  The  device  was  a  good 
one  for  pnKlding  the  recalcitrant.  The  Republicans  expanded  the 
functions  of  the  caucus  even  further.  Not  only  did  they  take  up 
the  use  of  the  distributing  committee,  but  by  November,  1804, 

1 17.  Town  caucuses  became  incorporated  into  the  state-wide  party  or- 
Kanization.  The  Massachusetts  Republican  legislative  caucus  nominated  a 
governor  and  lieutenant  governor,  county  “conventions”  endorsed  them 
and  nominati-d  officeholders  from  the  county  or  district,  and  the  town 
caucus  endorsed  all  the  nominations.  (See  Robinson,  op.  cit.,  pp.  59-65). 
The  state  Federalist  organization  paralleled  the  machinery  of  the  Repub¬ 
licans.  (Sc‘c  Samuel  E.  Morison,  Life  and  l.etteTS  of  Harrison  Gray  Otis 
(Boston,  1913),  1,  290. 

1 18.  Jacob  to  Richard,  March  25,  1803;  Jacob  to  Richard,  March  31, 
1803,  Crowninshield  Mss,  Peabody  Museum;  See  Bentley,  op.  cit..  Ill,  17. 
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they  also  had  formed  ward  committees  to  make  certain  that  every 
eligible  Republican  voter  put  his  name  on  the  voting  list.  This 
caucus  gave  birth  to  another  committee  ordered  to  “attend  the 
stairs  of  the  Court  House  [where  voting  took  place]  ...  to  dis¬ 
tribute  votes,  and  for  all  other  purposes  which  may  forward  the 
cause.  .  .  . 

Another  technique  of  electioneering  which  Salem  politicians 
mastered  was  manipulation  of  election  meetings.  The  flexibility 
of  voting  methods  opened  up  great  opportunity  for  maneuvering. 
The  April,  1803,  election,  for  example,  ushered  in  a  new  system 
— one  in  which  the  citizens  handed  in  their  tickets  one  by  one. 
The  Federalists  took  advantage  of  the  new  method  by  rushing 
into  the  Court  House  to  vote  first.  For  nearly  six  hours  the  hall 
was  packed  while  the  Federalists — nearest  the  voting  boxes — 
dallied.’-*’  The  Republicans  naturally  attributed  their  defeat  to 
the  failure  of  many  of  their  number  to  vote  before  closing  time.’-’ 
Salem  used  the  same  system  again  in  the  May  election,  and  again 
the  voting  lagged.  Jacob  Crowninshield  did  his  best  to  persuade 
the  meeting  to  extend  the  closing  hour  from  four  to  five  o’clock. 
Turned  down,  he  then  disputed  the  official  version  of  four  o’clock, 
suggesting  that  the  Fast  Church  clock  “might  not  have  struck;’’ 
the  meeting,  however,  rejected  Bentley’s  Republican  time.’-- 
Analyzing  a  “feast  of  souls’’  consisting  of  the  “Editor  .  .  .  At¬ 
torney,  and  ‘Family,’’’  the  Gazette  in  March,  1803,  accurately 
predicted  that  the  Republicans  had  decided  to  elect  town  officers 
on  a  party  basis.’-’’ The  innovating  Republicans  foresaw  that  select¬ 
men  of  a  given  party  could  influence  election  meetings  over  which 

1 1 9.  Salem  Register,  November  5,  1804:  Gcorue,  Jr.  and  Ben  W. 
Crowninshield  held  places  on  the  latter  committee.  The  requirement  to  be 
on  the  voting  list  resulted  from  the  Massachusetts  ek^ction  law  of  March 
7,  1801.  Fourteen  days  before  every  election  the  sek-ctmen  had  to  post  a 
list  of  citizens  who,  according  to  the  assessors,  satisfied  the  property  quali¬ 
fications.  The  selectmen  were  required  by  the  law  to  hear  appe-als  from  the 
excluded  on  the  morning  of  the  ek-ction,  and  the  parties  took  the  initiative 
in  sending  citizens  to  the  court  house  to  make  their  appeals.  (Salem 
Register,  March  29,  1802).  It  was  the  pe-rsistent  Republican  charge  that 
the  election  law  was  unconstitutional  (Register,  March  22,  1802)  and  that 
many  qualified  citizens  were  unfairly  kept  off  the  list  (Jacob  to  John, 
April  6,  1802,  Crowninshield  Mss,  Essex  Institute). 

120.  Bentley,  op.  cit..  Ill,  18.  Jacob  to  Richard,  April  6,  1803,  Crown¬ 
inshield  Mss,  Peabody  Museum.  The  Republicans  had  been  warned  of  the 
Federalist  strategy  (Register,  March  24,  1803). 

1 2 1.  Salem  Register,  April  7,  1803. 

122.  Salem  Gazette,  May  17,  1803. 

123.  Ibid.,  March  i,  1803.  The  Gazette  made  reference  respectively  to 
William  Carlton,  Joseph  Story,  and  the  Crowninshields. 
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they  presided  in  favor  of  their  party;  “once  get  in  good  Democratic- 
Selectmen,  and  we  know  very  well  what  follows.”*^*  In  1804  the 
Republicans  in  preparation  for  electing  selectmen  even  held  a 
caucus  and  formed  a  distributing  committee,  solemnly  announcing 
a  Jeffersonian  ticket  for  overseers  of  the  poor.*-® 

Mobilization  of  political  power  for  the  Salem  Republicans  had 
one  purpose — election  victory.  In  1803  they  elected  their  slate 
of  selectmen  and  for  the  rest  of  the  period  under  study  continued 
to  monopolize  all  local  offices.  Town  representatives  to  the  state 
Legislature  were  perennially  Republican  after  the  initial  victory  in 
May,  1803.  Essex  County  Republican  candidates  for  the  state 
Senate  were  victorious  in  Salem  after  April,  1804,  although  the 
county  at  large  continued  to  support  the  Federalist  ticket.  If  in 
Essex  County'  the  question  was  still  open  in  1805  whether  or  not 
it  would  “cast  .  .  .  upon  the  tempestuous  ocean  of  anarchy,”  in 
Salem  the  answer  had  come  in  1804  by  “[a  return]  to  Pure  Rep“ 
Principles,  from  which  may  we  never  Depart.”*-** 

Electioneering  after  1802  found  primary  concern,  it  has  been 
seen,  in  strategical  considerations.  Emphasis  on  political  procedure 
to  the  virtual  exclusion  of  substantive  matters  was  the  effect  of 
the  special  rationalization  Salem  gave  for  her  party  battles.  For 
political  strife  in  the  town  grew  out  of  implacable  acrimony  be¬ 
tween  new,  expansive  families  and  the  established,  mercantile 
aristocracy.  The  Crowninshields  remained  Republicans,  therefore, 
not  to  satisfy  general  political  convictions,  but  rather  to  destroy 
local  Federalism  and,  in  so  doing,  to  oust  the  entrenched  leaders 
of  Salem  society  . 

124.  Ibid.,  February  25,  1804. 

125.  Salem  Register,  March  12,  1804. 

126.  Salem  Gazette,  March  26,  1805;  Benjamin  VV.  to  John,  November 
10,  1804,  Crowninshield  Mss,  Essex  Institute.  That  Salem  was  a  Republi¬ 
can  stronghold  argues  against  the  general  contention  that  the  merchant 
community  of  New  England  fell  unanimously  behind  the  Federalist  banner, 
(cf.  S.  E.  Morison,  Maritime  History  of  Massachusetts,  p.  190). 


JUSTICE  CURTIS  AND  THE  DRED  SCOTT  CASE 
By  Richard  H.  Leach 

Among  the  many  dissents  read  from  the  bench  of  the  United 
States  Supreme  Court  none  has  perhaps  reacted  so  strongly  on  its 
author’s  immediate  position  and  future  reputation  as  that  of 
justice  Benjamin  R.  Curtis  in  the  Dred  Scott  Case.'  Curtis  had 
already  made  a  solid  record  of  achievement  in  his  six  years  on  the 
Court  and  seemed  well  on  his  way  toward  becoming  one  of  the 
two  or  three  most  eminent  judges  in  the  federal  system  when 
Dred  Scott  made  further  service  impossible  and  sent  him  off  to 
judicial  oblivion.  For  Dred  Scott  led  to  an  immediate  estrange¬ 
ment  between  Curtis  and  Chief  justice  Roger  B.  Taney  and  with¬ 
in  five  months  to  Curtis’  resignation  from  the  Court.  Moreover, 
it  soon  came  to  overshadow  the  many  constructive  contributions 
Curtis  made  to  American  law  during  and  after  his  service  on  the 
bench  and  indeed,  to  constitute  almost  his  sole  claim  to  judicial 
fame.  Far  from  being  an  ordinary  dissent,  Curtis’  p>osition  in 
Dred  Scott  became  at  once  a  major  milepost  in  its  author’s  life. 

That  celebrated  case  needs  no  review  here.  It  is  only  necessary 
to  recall  that  it  was  one  of  the  most  explosive  cases  argued  before 
the  Court  in  many  years.  From  all  sides,  both  in  the  press  and 
through  private  channels,  came  demands  that  the  Court  reach  a 
decision  on  the  issues  involved  one  way  or  another.  Alexander  H. 
Stephens  frankly  admitted  that  he  was  “urging  all  the  influence 
[he]  could  bring  to  bear  upon  the  Supreme  Court  to  get  them  to 
postpone  [the  case]  no  longer  .  .  .  but  to  decide  it  .  .  .  ,’’2  and 
similar  adjurations  came  from  Republicans  and  abolitionists  in 
the  North.  The  pressures  on  the  justices  were  so  strong  that  even 
in  conference  they  revealed  frayed  tempers.  One  story'  has  it  that 
at  one  point  the  discussion  became  so  vehement  that  Taney  had 
to  remind  the  justices  who  they  were  to  restore  order  and  get  them 
to  take  their  seats  once  again,  “like  rebuked  school-boys.’’*  Nor 
had  the  tension  between  them  relaxed  by  the  time  the  several 

1.  Dred  Scott  v.  John  F.  A.  Sandford  19  Howard  593,  574  seq.  (1857). 

2.  Quoted  in  William  E.  Smith,  The  Francis  Preston  Blair  Family  in 
Politics  (New  York,  1933),  I,  390. 

3.  The  story,  not  authenticated,  is  repeated  often.  I  have  relied  on 
Alexander  A.  Lawrence’s  version  in  his  James  Moore  Wayne  (Chapel  Hill, 
1943).  P-  156. 
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opinions  were  delivered  in  early  March,  1857,  as  the  fact  that 
each  member  of  the  Court  felt  it  necessary  to  write  his  own  opin¬ 
ion  in  the  case  clearly  demonstrates. 

Seven  of  the  justices  were  at  least  able  to  agree  on  the  main 
points  at  issue  in  the  case — Negro  citizenship  and  the  constitu¬ 
tionality  of  the  Missouri  Compromise,  or,  to  put  it  another  way, 
the  extent  of  Congress’  power  over  slavery  in  the  territories.  Chief 
Justice  Taney  prepared  the  official  pronouncement  in  the  case, 
which  Justice  Wayne  accepted  in  toto  in  a  brief  concurring  opin¬ 
ion.  Justices  Nelson,  Grier,  Campbell,  Catron  and  Daniel  each 
voiced  their  individual  variations  upon  the  general  Taney  theme. 
John  McLean  and  Benjamin  R.  Curtis  alone  rejected  the  majority 
decision  completely  and  felt  impelled  to  write  dissenting  opinions. 

McLean’s  dissent  was  vigorous  and  forceful,  but  rambling  and 
discursive.  As  was  often  the  case  with  McLean’s  opinions,  it 
seemed  to  have  a  determined  ring  of  political  oratory  about  it.  Nor 
did  it  attempt  to  join  issue  with  Taney  or  enter  a  point  by  point 
rebuttal  of  the  majority  position.  If  the  issue  were  to  be  joined  at 
all,  it  was  up  to  Curtis  to  do  so.  And  join  it  he  did,  refuting 
Taney’s  points  one  by  one  in  an  extensive  and  exhaustive  legal 
dissertation. 

Why  did  Curtis  undertake  such  a  task?  Outwardly,  he  had 
established  a  remarkable  record  of  harmony  with  his  associates. 
Not  only  had  he  become  personally  attached  to  each  of  them,  he 
had  generally  demonstrated  the  same  attitudes  and  beliefs  as  they 
in  the  cases  before  them.  Altogether,  he  had  dissented  from  his 
brethren  only  thirteen  times.  Nor  did  he  feel  politically  estranged 
from  them  prior  to  Dreti  Scott.  With  the  possible  exception  of 
John  McLean,  none  of  his  colleagues  had  impressed  him  as  par¬ 
ticularly  partisan,  and  there  is  no  indication  in  any  of  the  Curtis 
papers  that  the  question  of  politics  had  ever  arisen  between  him 
and  his  fellow  justices,  ft  is  equally  improbable  that  Curtis  him¬ 
self  raised  that  question.  He  prided  himself  on  his  lack  of  political 
affiliation,  and  despite  the  later  claims  of  some*  that  his  dissent 
raised  the  free  soil  and  anti-slavery  banners  of  the  Republican 
party,  there  is  no  evidence  at  all  that  Curtis  ever  espoused  the 
Republican  cause.  From  its  beginning,  that  party’  had  seemed  to 

4.  Sif  e.n.  Matilda  Gresham,  Life  of  Walter  Quintin  Gresham  1832- 
189;  (Chicago,  1919),  I,  94. 
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him  to  be  a  sectional  party,  which,  as  a  Unionist,  he  would  have 
had  to  reject,  had  he  been  active  iwlitically  after  its  formation. 
He  continued  to  oppose  the  Republican  party  after  he  left  the 
bench,  and  he  soon  became  one  of  its  sharpest  critics.  When  he 
hnally  emerged  on  the  political  stage,  it  was  as  a  Democrat  and 
not  a  Republican.  If  his  dissent  reflected  the  “glow  and  fire  of  a 
faith  that  was  content  to  bide  its  hour,”  as  Benjamin  Cardozo  wrote 
later,  or  if  it  “stated  the  case  for  the  North,  the  Republicans,  and 
the  abolitionists  with  most  force,”®  it  was  certainly  only  a  side 
effect  and  hardly  Curtis’  intention. 

Again,  although  it  is  well  known  that  Curtis  was  not  entirely 
satisfied  with  all  the  aspects  of  his  judicial  station,  and,  indeed, 
that  he  was  about  at  the  point  where  he  could  no  longer  tolerate 
it,®  it  does  not  square  with  his  character  that  he  conceived  of  a 
dissent  in  the  Dred  Scott  Case  as  a  device  to  soften  the  hearts 
of  the  anti-slavery  North  preparatory  to  his  return  to  the  bar. 
F.  H.  Hodder,  following  the  earlier  lead  of  Otto  Gresham,  first 
developed  this  thesis,'^  and  for  many  years  it  has  been  the  accepted 
explanation  of  Curtis’  action.  As  recently  as  1951,  W.  E.  Wood¬ 
ward  declared  that  Curtis  “would  soon  resign  from  the  Court  to 
return  to  the  private  practice  of  law.  He  had  made  a  reputation — 
to  this  time — as  a  friend  of  slavery:  he  had  defended  the  Fugitive 
Slave  Law  fin  several  cases  in  the  circuit  courts.]  Massachusetts 
was  the  stormy  petrel  of  the  abolitionist  movement:  an  anti¬ 
slavery  opinion  would  open  a  lucrative  law  practice  there.  The 
record  shows  that  in  the  following  years  Curtis  earned  $650,000 
in  legal  fees.”®  But  such  charges  have  no  foundation  in  fact,  and 
neither  Woodward  nor  those  who  made  them  before  him  have 
offered  any  evidence  to  support  them.  There  is  much,  on  the  con¬ 
trary,  to  refute  such  charges.  In  the  first  place,  Curtis  had  not 
yet  definitely  made  up  his  mind  to  resign  from  the  bench  by  the 
spring  of  1857.  If  the  idea  had  been  in  his  mind  off  and  on  since 
1854,  he  was  no  more  determined  to  make  the  break  in  March, 

5.  Benjamin  N.  Cardozo,  “Law  and  Literature,”  quoted  in  M.  F..  Hall, 
Selected  Writings  of  Benjamin  Nathan  Cardozo  ("New  York,  1947),  p. 
354:  Ben  W,  Palmer,  Marshall  and  Taney  (Minneapolis,  1939),  p.  202. 

6.  See  the  author’s  “Benjamin  R.  Curtis;  Judieial  Misfit,”  New  Eng¬ 
land  Quarterly,  XXV  (December  1952),  507-23. 

7.  F.  H.  Hodder,  “Some  Phases  of  the  Dred  Scott  Case,”  Mississinpi 
Valley  Historical  Rerieu^  XVI  (June  1929),  3-22;  Otto  Gresham,  The 
Dred  Scott  Case  (ChicaRO  1908). 

8.  W.  E.  Woodward,  Years  of  Madness  (New  York,  1951),  p.  49. 
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1857,  than  he  had  been  earlier.  As  he  left  his  brethren  at  the  close 
of  the  term  in  which  Dred  Scott  was  decided,  he  gave  no  indica¬ 
tion  he  did  nut  intend  to  return,  and  it  was  not  until  later  in  the 
summer  that  he  actually  decided  to  resign.  Thus  to  impute  to  him 
a  conscious  decision  to  plan  an  auspicious  return  to  the  bar  through 
the  Dred  Scott  Case  is,  to  say  the  least,  to  make  such  an  imputa¬ 
tion  prematurely.  More  important,  Curtis  would  not  have  had  to 
use  such  a  measure  in  any  case.  His  reputation  as  a  lawyer  in 
Massachusetts  was  already  great,  and  it  is  doubtful  if  a  few  pro- 
Fugitive  Slave  Law  rulings  on  circuit  were  enough  to  dissuade  the 
hard-headed  businessmen  in  Boston  who  had  been  his  clients  be¬ 
fore  his  appointment  from  using  his  services  again.  As  a  matter  of 
fact,  the  merchants  of  Boston  never  embraced  abolitionism  as  a 
whole,  and  it  is  futile  to  argue  that  Curtis  needed  to  woo  them 
back  by  an  anti-slaver>-  opinion  from  a  position  to  which  most  of 
them  had  never  advanced.  Ver>’  probably  his  position  on  slavery 
would  not  have  affected  Curtis’  legal  business  one  iota.  Finally,  it 
was  plainly  out  of  character  for  Curtis  to  do  such  a  thing.  Not 
one  of  Curtis’  acquaintances  but  attested  to  his  complete  in¬ 
tegrity  and  fidelity  to  high  principles  of  personal  conduct.  His 
friend  Chandler  Robbins  never  knew  him  to  descend  to  "any 
small  devices,”  and  Sidney  Bartlett,  the  distinguished  Boston 
law'yer,  was  persuaded  that,  so  great  was  Curtis’  self-discipline, 
he  never  suffered  himself  "to  be  led  astray  by  false  or  exaggerated 
sentiment”  or  to  operate  under  fraudulent  pretences.® 

.Although  it  is  of  course  impossible  to  reconstruct  now  the 
thoughts  that  went  into  Curtis’  decision  to  dissent  as  he  did  in 
Dred  Scott,  it  is  probable  that  his  action  was  in  the  nature  of  a 
conditioned  response,  in  harmony  with  stands  he  had  previously 
taken  on  almost  all  of  the  issues  at  stake  in  the  case.  As  early  as 
184;^,  he  had  indicated  his  attitude  toward  the  citizenship  of 
Negroes  when  he  signed  a  petition  to  the  House  of  Representatives 
condemning  the  treatment  of  free  Negro  sailors  in  Southern  ports. 
As  a  member  of  the  Court,  he  had  consistently  held  that,  while 
the  Court  might  walk  on  the  boundary  line  of  its  power,  it  must 
not  step  over  it.  'The  majoritv-  position  seemed  to  him  to  be  not  a 
step  but  a  leap  over  that  line,  and  he  resolved  to  point  it  out. 

9.  Chandlor  Robbins,  "Momoir  of  tbe  Hon.  Robbins  Curtis,"  Pmcred- 
ingf  of  the  Massachusetts  Historical  Society,  C January  1878),  27;  Sidney 
Bartlett,  quoted  in  The  Forum,  III  CApril  1875),  XVI,  289. 
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Moreover,  Curtis  was  expert  in  the  techicalities  of  pleading,  sever¬ 
al  points  of  which  were  important  in  the  Dred  Scott  Case,  and  he 
was  not  willing  that  they  be  violated  freely  by  the  majority.  Final¬ 
ly,  and  perhaps  most  important,  Curtis  was  a  disciple  of  Daniel 
W  ebster,  and  to  him  as  to  his  mentor,  the  question  of  Congression¬ 
al  power  was  no  obstacle.  The  nationalism  he  had  learned  from 
W'ebster,  Curtis  did  not  intend  to  leave  unvindicated.  The  action 
of  the  majority,  at  least  as  evidenced  in  Taney’s  opinion,  af¬ 
fronted  Curtis’  convictions  on  all  these  matters,  and  the  views  he 
held  of  his  judicial  duty  impelled  him  to  speak  out. 

But  he  did  not  do  so  without  realizing  the  seriousness  of  the 
step  he  was  taking.  The  very  length  of  his  dissent  and  his  as¬ 
surance  as  he  closed  that  he  had  dealt  only  with  questions  ab¬ 
solutely  necessary  to  a  full  consideration  of  the  case  give  evidence 
of  his  concern.  And  no  sooner  had  he  concluded  than  he  began 
to  worry  about  the  implications  of  his  dissent  for  his  future  rela¬ 
tions  with  his  colleagues.  The  evening  of  the  very  day  he  delivered 
his  opinion  Curtis  talked  the  whole  matter  over  with  his  friend. 
Senator  George  Badger  of  North  Carolina.  Perhaps  he  even  con¬ 
sidered  immediate  resignation.  Badger,  at  any  event,  dashed  a  note 
off  to  Curtis  the  next  morning  (March  8)  praying  that  he 
come  to  no  hasty  decision  upon  the  matter  of  which  you  spoke 
last  night — Sometimes  happy  solutions  have  been  made  in 
past  days  bv  chance  or  even  against  an  ill  design  and  there¬ 
fore  let  us  hope  such  things  may  occur  again — In  all  prob¬ 
ability  opportunity  must  occur  at  no  distant  day — and  I  beg 
that  no  conclusion  be  arrived  at  until,  at  least,  I  have  the 
pleasure  to  see  you  again  which  if  we  both  live  will  be  next 
december  [sicj — This  is  all  of  course  sub  rosa,  and  1  allude 
to  it  in  this  note  because  I  feel  a  sincere  interest  on  tbe  sub¬ 
ject  affecting  as  in  my  opinion  it  does,  the  good  of  the  coun¬ 
try.  I  desire  my  parting  regards  to  Mrs.  Curtis,  and  hope  you 
may  long  live  to  grace  the  bench  on  which  you  now  have  a 
seat.’” 

W'hether  it  was  Badger’s  urgency,  or  merely  that  he  had  not 
vet  reached  the  breaking  point,  Curtis  gave  no  outward  sign  of  any 
impending  change  as  he  took  leave  of  the  Court  upon  adjournment 
the  next  day.  Later  Justice  Campbell  wrote  that  he  was  sure 
there  was  then  neither  any  personal  “hostility  or  unkindness  felt 
or  expressed  to  Justice  Curtis  by  those  who  did  not  concur  with 

lo.  GoorRC  E.  BadRcr  to  Benjamin  R.  Curtis,  March  8.  1857,  Benjamin 
R.  Curtis  Papers,  I,  (Eibrary  of  Congress). 
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him”  in  the  case,  nor  an  immediate  alteration  of  the  cordiality  that 
had  continuously  marked  Curtis’  relations  with  his  fellow  judges.*^ 
\o  sooner  had  Curtis  started  for  V'irginia  on  a  short  vacation  be¬ 
fore  heading  North  to  Maine  to  preside  over  the  regular  April  term 
of  the  Circuit  Court  there,  however,  than  such  an  alteration  be¬ 
gan.  In  part  it  was  induced  by  the  public  reception  of  the  divergent 
pcjsitions  of  the  justices.  Taney’s  opinion  was  seized  upon  by 
the  Democrats  and  held  aloft  as  their  battle  flag,  while  the  Trib¬ 
une  cried: 

Alas!  that  the  character  of  the  Supreme  Court  of  the  United 
States  as  an  impartial  judicial  body  has  gone!  It  has  abdi¬ 
cated  its  just  functions  and  descended  into  the  political 
arena.  It  has  sullied  its  ermine;  it  has  draggled  and  polluted 
its  garments  in  the  filth  of  pro-slavery  politics. 

And  Theodore  Parker,  not  deigning  to  speak  of  the  decision  itself, 
declared  the  Supreme  Court  to  be  “only  the  dirty  mouth  of  the 
Slave  Power, — its  chief  function  to  belch  forth  iniquity,  and  name 
it  law.”*^ 

Just  as  the  majority  position  was  widely  condemned  in  the 
North,  so  were  the  dissenters  honored  and  lionized.  They  were 
enfolded  in  Republican  arms  and  their  views  adapted  to  partisan 
parlance.  Both  McLean’s  and  Curtis’  opinions  were  at  once  widely 
reprinted  and  publicized,  the  Tribune  Association  of  New  York 
going  so  far  as  to  bind  Taney’s  and  Curtis’  together,  with  abstracts 
of  the  others,  and  to  publish  the  whole  in  pamphlet  form.  W'hat 
might  have  been  only  a  difference  of  judicial  viewpoint  on  a  case 
before  the  Court  was  thus  within  two  months  time  transformed 
into  a  gulf  of  dangerous  proportions  between  two  opposing  parties. 
Without  design,  Curtis  found  himself  being  driven  apart  from  his 
colleagues  on  the  bench. 

Not  only  were  the  legal  differences  emphasized,  but  every¬ 
where  in  the  North  Curtis  found  himself  the  recipient  of  personal 
praise,  while  all  his  colleagues  save  McLean  received  only  cen¬ 
sure.  John  Appleton,  a  long-time  friend  of  Curtis’  and  now  a  jus¬ 
tice  of  the  Supreme  Court  of  Maine,  exclaimed: 

I  have  just  read  with  great  interest  your  opinion  in  the  Dred 

11.  20  Wallace  xi  (1874). 

12.  Quoted  in  James  S.  Pike,  First  Blows  of  the  Civil  War  (New  York, 
1879).  P-  367. 

1 3. 1  hi*odore  Parker,  The  Present  Aspect  of  Slavery  in  America  .  .  .  . 
(Boston,  1858),  p.  14. 
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Scott  case  and  I  cannot  refrain  from  congratulating  you  on 
its  vigor  and  ability.  I  think  you  have  exhausted  the  subject 
and  with  unanswerable  logic  and  copious  mass  of  learning 
have  demonstrated  to  every  legal  mind  the  truth  of  your  con¬ 
clusions.  The  opinion  is  worthy  of  Marshall  and  would  have 
added  lustre  to  his  reputation.  It  is  given  to  few  men  to  have 
such  an  opportunity  and  to  still  fewer  to  know  how  to  take 
advantage  of  that  opportunity.'^ 

Horace  Binney  declared  that  “Nobody  who  reasons  upon  legal 
principles  can  want  anything  after  Judge  Curtis’  opinion.  .  . 
.Abraham  Lincoln,  just  then  rising  on  the  political  horizon,  dem¬ 
onstrated  his  wholehearted  approval  of  the  dissent,'”  and  The 
Law  Reporter  could  not  bring  its  discussion  of  the  case  “to  a 
close  without  saying  a  word  of  the  opinions  of  the  two  dissenting 
judges,  which  are  certainly  entitled  to  at  least  as  much  weight 
...  as  any  of  the  opinions  of  the  majority.  .  .  .  The  opinion 
of  Mr.  justice  Curtis,”  it  found,  was  “by  the  common  consent  of 
the  profession  and  of  the  public,  the  strongest  and  clearest,  as  well 
as  the  most  thorough  and  elaborate  of  all  the  opinions  delivered 
in  this  case.  .  . 

Subjected  constantly  to  such  a  barrage  from  mid-March  on, 
Curtis  became  convinced  of  his  own  rectitude  in  the  questions  at 
issue,  and  even  more  convinced  of  the  error  of  his  brethren’s 
beliefs.  And  no  wonder,  for  he  heard  little  else,  and  nothing  on 
the  other  side.  By  July  3,  he  confided  to  his  uncle,  George  Tick- 
nor,  that  he  no  longer  felt  “that  confidence  in  the  court,  and  that 
willingness  to  cooperate  with  them,  which  are  essential  to  the 
satisfactory  discharge  of  my  duties  as  a  member  of  that  body.”'” 
If  Curtis  himself  had  not  cut  the  bonds  that  held  him  to  the 
Court,  they  had  been  effectively  cut  for  him.  The  anti-slaver^’ 
sentiment  of  the  Northern  press  and  personal  adulation  had  been 
as  destructive  as  any  scissors  could  have  been  to  that  fragile  tie. 
Perhaps  even  these  forces  would  not  have  been  enough  to 

14.  John  Appk'tnn  to  Benjamin  R.  Curtis,  March  15,  1857,  Benjamin 
R.  Curtis  Papers,  I,  (Library  of  Congress). 

15.  Horace  Binney  to  Dr.  Francis  Lieber,  February  18,  i860,  Charles 
C.  Binney,  The  Life  of  Horace  Binney  (Philadelphia  and  London,  1903), 
p.  298. 

16.  Speech  at  Springfield,  Illinois,  June  26,  1857. 

17.  The  Law  Reporter,  XX  (June  1857),  115. 

18.  Benjamin  R.  Curtis  to  George  Ticknor,  July  3,  1857,  Benjamin  R. 
Curtis,  ed.,  A  Memoir  of  Benjamin  Robbins  Curtis,  LI.D,  with  Some  of 
His  Professional  and  Miscellaneous  Writings  (Boston,  1879),  I,  247. 
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drive  Curtis  to  resignation,  had  a  rupture  between  the  Chief 
Justice  and  Curtis  not  also  occurred  as  an  aftermath  of  the 
Dred  Scott  Case.  As  was  customary  with  him,  Curtis  had  read  his 
dissent  in  its  finished  form  and,  immediately  after  the  session 
was  over  on  March  7,  had  filed  it,  according  to  the  rules  of  the 
Court,  in  the  Clerk’s  office  to  be  printed  and  officially  reported, 
an  action  he  assumed  all  his  colleagues  would  likewise  take.  Act¬ 
ing  on  that  assumption,  when  he  was  approached  that  same  day 
by  a  representative  of  a  newspaper  in  Boston  for  a  copy  of  his 
dissent,  he  complied  with  the  request,  supposing  that  the  other 
opinions  would  similarly  be  shortly  available  to  the  press.  Almost 
at  once  thereafter,  he  left  on  his  trip  to  Virginia,  without  inform¬ 
ing  anyone  of  what  he  had  done.  W  ithin  a  few  days,  his  dissent 
was  being  widely  published  in  the  North.  Taney,  however,  had 
not  at  once  filed  his  opinion  as  Curtis  had  expected,  nor  had 
copies  of  it  been  given  to  the  press.  W’hen  in  early  April  Curtis 
reached  Pittsfield,  his  summer  home  in  the  mountains,  he  heard 
indirectly  that  the  Chief  Justice  had  withheld  his  opinion  in  order 
to  revise  and  alter  it  before  publication,  adding  a  refutation  of 
Curtis’  arguments.  Curious  to  see  the  result,  Curtis  dropped  a 
note  to  W'illiam  T.  Carroll,  Clerk  of  the  Court,  asking  him  to  send 
a  copy  of  Taney’s  revised  opinion  whenever  it  should  be  ready. 

W  ithin  a  week,  he  received  a  brief  answer  from  Carroll,  in¬ 
forming  him  that  the  opinions  had  not  yet  been  printed,  but  that, 
even  when  they  should  be,  Taney  had  directed  the  Clerk  “not  to 
furnish  a  copy  of  his  opinion  to  anyone  without  his  [Taney’s] 
permission,’’*®  before  it  was  officially  published  in  Howard’s  Re¬ 
ports.  His  curiosity  aroused,  Curtis  wrote  again  to  Carroll  on 
April  9,  saying  that  he  wished  only  to  see  “this  opinion  of  the 
Court’’  and  asking  Carroll  to  send  him  “a  copy  of  that  as  soon  as 
it  is  in  print.  .  .  .’’  He  then  continued: 

You  mention  that  the  Ch.  Jus.  had  directed  you  not  to  furn¬ 
ish  a  copy  of  his  opinion  to  any  one,  without  his  permission 
before  it  is  published  in  Howard’s  Rep.  If,  by  his  opinion  you 
mean,  the  opinion  delivered  by  the  Chief  Justice  as  the  opin¬ 
ion  of  the  majority'  of  the  court,  I  can  hardly  suppose  the 

II).  William  T.  Carroll  to  Benjamin  R.  Curtis,  April  6,  1857,  Benjamin 
R.  Curtis  Papers,  I,  Library’  of  Congress.  All  the  ensuing  correspond¬ 
ence  between  Carroll  and  Curtis  and  between  Curtis  and  Taney,  is  pre¬ 
served  in  the  Curtis  Papers  in  the  Library  of  Congress  and  is  partially 
reproduced  in  Curtis,  Memoir,  I,  212-29,  ^nd  will  not  be  cited  again. 
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direction  was  intended  to  apply  to  and  include  a  member  of 
the  court  who  has  occasion  to  examine  the  opinion  before  its 
publication.  If  you  have  the  least  doubt  upon  the  point  it  is 
certainly  proper  for  you  to  consult  him  before  you  send  me 
the  copy. 

Carroll  replied  on  the  fourteenth,  again  refusing  to  send  the 
opinion  because  Taney  had  specifically  forbidden  him  to  do  so. 
Now  Curtis  became  more  than  curious;  he  became  quite  angry 
and  on  the  eighteenth,  he  wrote  a  note  to  Taney  himself,  saying 
curtly, 

I  can  not  suppose  it  was  your  intention  to  preclude  me  from 
having  access  to  an  opinion  of  the  court  in  the  only  way  pos¬ 
sible  for  me  to  obtain  it —  and  if  it  was  not,  you  will  confer 
a  favor  upon  me  by  directing  the  clerk  to  comply  with  my 
request. 

Taney  answered  him  on  April  28.  Throughout  his  lengthy  letter, 
his  irritation  was  obvious.  Not  only  did  Taney  realize  by  then  that 
the  majority  opinion  had  not  accomplished  what  it  had  been  in¬ 
tended  to  do — settle  the  slavery  controversy  permanently — but  it 
provoked  him  to  see  what  a  whipping  post  his  opinion  and  his 
Court  had  become  at  the  hands  of  Northern  editors.  For  the  fact 
that  the  official  text  of  his  opinion  had  not  yet  been  released  had 
not  prevented  the  press  from  discussing  it  in  detail.  What  had 
not  recorded  when  Taney  had  presented  it  in  Court  had  been 
pieced  together  from  Curtis’  elaborate  discussion  of  Taney’s  points 
in  his  dissent,  so  that  despite  the  fact  Taney  had  held  it  back,  the 
general  tenor  of  his  opinion  and  many  of  its  specific  points  as  well 
were  very  much  before  the  people.  He  could  hardly  blame  the 
newsmen  of  the  day  for  their  coverage  of  the  case,  but  as  one 
authority  points  out,  “he  was  probably  right  in  assuming  that  the 
early  and  widespread  publication  of  Curtis’  dissenting  opinion  had 
played  a  prominent  part  in  the  forming  of  public  sentiment  in 
the  case.’’-”  Moreover,  it  appeared  to  him  that  Curtis  had  desired 
to  have  his  dissent  used  for  partisan  purposes  and  had  therefore 
taken  steps  to  assure  its  publication  before  the  majority  opinion 
should  be  released,  an  action  Taney  felt  should  be  strongly  con¬ 
demned.  The  receipt  of  Curtis’  note  seemed  to  provide  the  Chief 
Justice  with  the  proper  occasion  to  do  just  that,  and  he  evidently 
decided  to  mince  no  words. 

He  had  been  disgusted,  Taney  wrote,  by  the  garbling  and 
20.  Carl  B.  Swisher,  Roger  B.  Taney  (New  York,  1936),  p.  514 
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gross  misrepresentation  of  the  majority  opinion  as  rejxirted  in  the 
press,  and  he  had  resolved  to  do  something  to  prevent  its  further 
mutilation  until  such  time  as  the  officially  corrected  opinion  was 
made  available  to  the  public.  On  April  6  he  had  asked  the  only 
two  justices  then  in  Washington**  to  approve  an  order  to  Carroll 
prohibiting  anyone  from  having  access  to  the  opinions  in  the  case 
until  they  were  formally  published  in  full  in  the  Reports,  and 
they  having  concurred,  the  order  had  been  issued.  He  had  sup¬ 
posed  that  would  put  an  end  to  the  matter.  However,  shortly 
thereafter  an  application  for  a  copy  of  the  majority  opinion  came 
from  Charles  P.  Curtis,  Justice  Curtis’  cousin  and  former  law 
partner.  Mr.  Curtis  wrote  that  he  desired  to  publish  a  large  edition 
of  his  kinsman’s  dissent  in  pamphlet  form  and  wished  “to  intro¬ 
duce  that  of  the  Chief  justice’’  along  with  it.  He  had  refused  the 
application,  Taney  said,  for  many  reasons.  He  feared  it  would 
be  used  for  “political  and  partizan  purposes,’’  and  that  it  would  be 
disrespectful  to  Curtis’  fellow  justices  to  omit  their  opinions  from 
such  a  publication.  Nor  did  he  feel  it  was  proper  either  that  the 
official  Court  reporter  should  be  deprived  by  such  a  project  of  the 
profits  arising  from  the  legitimate  sale  of  the  opinions,  or  that 
“any  gentleman’’  should  undertake  “to  report  the  opinion  of  the 
Court  under  his  own  supervision,  and  in  what  manner  and  in 
what  form  he  pleased,’’  without  asking  permission  of  the  Court 
to  do  so. 

Now  what  was  he  to  think  when  almost  immediately  after¬ 
wards  justice  Curtis  wrote  for  a  copy,  Taney  asked.  Why,  ob¬ 
viously,  that  it  must  be  for  his  cousin’s  use,  which  Taney  could 
not  allow.  If  Curtis  had  wanted  it  to  aid  him  in  the  discharge  of 
his  official  duties,  the  Chief  justice  declared,  he  might  have  had 
it.  His  letter  continued: 

But  I  understand  you  as  not  desiring  or  intending  to  use  it 
for  that  purpose.  On  the  contrary  you  announced  from  the 
bench  that  you  regarded  the  opinion  as  extra  judicial  and  not 
binding  upon  you  or  any  one  else.  And  if  the  opinion  of  the 
court  is  desired  by  the  judge  not  to  aid  him  in  the  discharge 
of  his  official  duties,  but  for  some  other  unexplained  purpose, 

1  do  not  see  that  his  position  in  relation  to  a  copy  of  the 
opinion,  differs  in  any  respect  from  that  of  any  other  person. 
And  I  cannot  admit  that  any  one  judge  has  the  right  to  take 
away  from  the  court  the  control  over  its  own  opinion  before 
21.  justices  Daniel  and  Wayne. 
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it  is  officially  reported — or  has  the  right  to  overrule  its  judg¬ 
ment,  if  he  thinks  proper,  in  a  matter  which  nearly  concerns 
its  judicial  character  and  standing — and  more  especially  the 
judicial  character  and  standing  of  the  members  of  the  Court 
who  gave  the  opinion. 

Curtis  did  not  see  Taney’s  reply  until  he  returned  from  the  cir¬ 
cuit  on  the  thirteenth  of  May.  W  hen  he  had  read  it  and  saw  that 
Taney  believed  not  only  that  the  early  release  of  his  dissent  was 
responsible  for  the  treatment  the  majority  opinion  had  received  in 
the  Northern  press  but  that  he  was  behind  the  activities  of  Charles 
P.  Curtis  as  well,  he  was  both  surprised  and  indignant,  and  he 
sat  down  at  once  to  reply  to  Taney.  He  evidently  resolved  not  to 
write  in  haste,  for  the  copy  of  the  letter  he  retained  among  his 
papers  shows  that  he  wrote,  rewrote,  crossed  out  and  reworded 
until  he  achieved  a  result  that  satisfied  him.  First  of  all,  Curtis 
remarked,  he  had  always  supposed  when  “a  judge  called  on  the 
clerk  of  the  court,  to  furnish  him  with  a  copy  of  one  of  its  acts 
.  .  .  and  stated  that  he  had  occasion  to  examine  it  before  its 
publication,  neither  the  clerk,  or  any  [one]  else,  had  a  right  to 
presume  that  he  had  not  occasion  to  examine  it  for  a  purpose 
connected  with  his  official  duty,  and  to  deny  him  access  to  it.” 
He  had  not  thought  he  need  make  an  explanation  of  his  request, 
and  indeed, 

if  any  one  supposed,  that  1  was  availing  myself  of  my  official 
relations  to  the  records  of  the  Court  to  enable  Mr.  C.  P. 
Curtis  to  obtain,  indirectly,  through  me,  what  he  could  not 
obtain  directly  for  himself,  such  person  has  done  an  injus¬ 
tice  to  me  which  1  believe  a  more  intimate  acquaintance  with 
my  character  would  have  saved  him  from.  ...  I  had  an 
official  duty  to  perform  which  alone  caused  me  to  apply  for 
the  copy.  In  my  judgment,  and  I  cannot  doubt  you  will  agree 
with  me,  a  judge  who  dissents  from  an  opinion  of  the  major¬ 
ity  of  the  court  upon  questions  of  constitutional  law  which 
deeply  affect  the  country,  discharges  an  official  duty  when 
he  lays  before  the  country  the  grounds  and  reasons  of  his  dis¬ 
sent.  That  he  may  do  so,  it  is  necessary  he  should  know-,  and 
know  accurately,  what  the  opinion  of  the  majority  is,  and  its 
grounds  and  reasons. 

He  had  shaped  his  dissent,  Curtis  went  on,  from  the  majority 
opinion  as  Taney  had  read  it  in  Court,  and  having  heard  that  it 
had  later  been  changed,  he  naturally  wished  to  see  the  revision. 
‘‘I  thought  1  had  a  right  to  know’,  before  my  own  opinion  should 


48  ESSEX  INSTITUTE  HISTORICAL  COLLECTIONS 

be  published  ...  in  a  permanent  form,  whether  any  alterations 
material  to  my  dissent  had  been  made  .  .  .  for  should  Taney’s 
opinion,  as  published,  differ  significantly  from  the  original,  the 
very  basis  of  his  dissent  might  have  been  made  inapplicable.  It 
was  surely,  therefore,  in  line  of  official  duty  to  see  to  it  that  his 
dissent  still  met  the  points  of  the  majority  opinion  accurately  be¬ 
fore  it  should  be  finally  committed  to  the  record. 

Moreover,  Curtis  informed  Taney,  he  did  not  think  the  order 
the  Chief  Justice  had  issued  to  Carroll  was  a  valid  one,  since  it 
had  been  made  without  the  deliberation  and  consent  of  the  whole 
court.  He  was  not  convinced  of  the  “propriety  and  expediency  of 
.  .  .  withholding  from  immediate  publication  the  opinions  in 
this  case;’’  he  believed  “their  publication  would  [have]  prevented, 
in  the  only  way  which  they  could  be  prevented,  those  great  mis¬ 
understandings  and  gross  misrepresentations  in  the  newspapers.” 
In  any  case,  and  Curtis  thought  the  full  Court  would  have  agreed 
with  him,  it  was  a  mistake  to  try 

to  keep  from  the  public  what  passes  in  an  open  court  of 
justice;  especially  in  the  Supreme  Court,  where  the  interests 
of  the  nation  are  controverted,  and  the  people  have  the  right 
to  know  what  is  done,  and  feel  a  strong  desire  to  know  it 
...  in  such  a  case  the  usual  forms  of  reporting  would  in¬ 
evitably  be  disregarded  ...  if  the  public  can  not  get  the 
opinions  of  the  court  authentically,  and  in  the  usual  way, 
speedily  enough  to  answer  their  claims,  they  will  get  them 
so  far  as,  and  in  best  way,  they  can  ...  all  concerned 
would  suffer  by  attempting  to  withhold  the  opinions  in  this 
case,  after  they  had  been  regularly  promulgated  in  open 
court. 

Curtis  closed  with  an  assurance  that  he  was  not  attempting  to 
argue  with  Taney,  but  only  to  state  his  views  of  the  affair.  “I  have 
no  personal  feeling  to  express  other  than  regret  that  what  I  con¬ 
sider  my  rightful  access  to  the  records  of  the  court  have  been 
denied  me,  and,  as  I  fear,  under  misconstruction  of  my  mo¬ 
tive  and  purposes.”  He  signed  himself  as  usual,  “with  great 
respect,  etc.,”  and  as  he  posted  the  letter  he  no  doubt  hoped  the 
matter  would  shortly  be  brought  to  a  peaceful  conclusion. 

Curtis  had,  however,  been  less  than  frank  with  Taney  in  com¬ 
pletely  avoiding  the  one  topic  most  annoying  to  his  Chief,  the  fact 
that  his  dissent  had  been  published  early  and  had  been  used  for 
partisan  purposes.  To  be  sure,  it  had  been  without  Curtis’  direct 
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involvement,  but  hardly,  it  seems,  without  his  tacit  approval. 
There  exists  among  the  Curtis  Papers  in  the  Library  of  Congress 
a  note  in  Curtis’  hand  saying  that  C.  P.  Curtis  had  written  him 
asking  how  a  copy  of  the  majority  opinion  might  be  obtained  and 
that  he  had  merely  replied  that  he  did  not  know  how  to  obtain  a 
copy  for  him.  He  did  not  go  on  to  voice  his  disapproval  of  his 
kinsman’s  plan,  a  project  the  outcome  of  which  he  must  have 
realized.  “In  respect  to  the  propriety  of  Mr.  Curtis’  intentions,” 
Curtis  recalled  later, 

I  [did]  not  feel  called  on  to  enter  into  any  discussion,  fur¬ 
ther  than  to  observe,  that,  as  he  proposed  to  distribute  the 
pamphlet  gratuitously,  he  could  have  no  intention  to  take  for 
his  own  use  the  emoluments  arising  from  its  sale;  and  that 
it  did  not  occur  to  me,  when  the  subject  was  spoken  of  by 
him  .  .  .  that  such  a  publication  would  be  disrespectful  to 
those  judges  whose  opinions  would  not  be  includea.-- 
He  had  heard,  Curtis  noted,  that  Justice  Daniel  and  the  Chief 
Justice  himself  had  had  their  dissents  in  the  famous  Wheeling 
Bridge  Case  published  separately,  without  the  opinion  of  the 
court,  and  that  they  had  been  “extensively  circulated  in  Virginia 
and  west  of  the  mountains.  .  .  .”  He  had  no  doubt  that  “this 
was  done  to  promote  the  views  of  those  in  whose  favor  those  opin¬ 
ions  were,”  and  he  did  not  feel  that  the  project  C.  P.  Curtis  had 
in  mind  was  any  different.-®  Thus  Curtis  was  not  entirely  blame¬ 
less  for  the  use  to  which  his  dissent  had  been  put,  for  by  his 
silence,  he  seemed  to  sanction  it.  If  C.  P.  Curtis’  particular  plan 
had  not  materiahzed,  others  with  the  same  intent  had,  and  it  can 
hardly  be  presumed  that  Curtis’  attitude  toward  them  would  have 
been  different.  His  insistence  in  his  letter  to  Taney  on  the  techni¬ 
cally  correct  point  that  C.  P.  Curtis’  request  for  a  copy  of  the 
opinion,  and  his  own,  were  not  in  any  way  related,  was  not  the 
whole  story. 

Nor  was  Taney  willing  to  accept  Curtis’  explanation.  Replying 
on  June  1 1 ,  he  first  registered  a  vigorous  denial  to  Curtis’  asser¬ 
tion  that  he  had  withheld  his  opinion  in  order  to  alter  it  before 
he  handed  it  to  Howard  for  publication.  “There  is  not  one  histori¬ 
cal  fact,  nor  one  principle  of  Constitutional  law — or  common  law 
— or  chancery  law — or  statute  law  in  the  printed  opinion,  which 

22.  The  note  is  reproduced  in  Curtis,  Memoir,  I,  218,  note. 

23.  Ibid. 
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was  not  distinctly  announced  and  maintained  from  the  Bench,” 
he  declared.  ‘‘Nor  is  there  any  one  historical  fact  or  principle  or 
ix)int  of  law  which  was  affirmed  in  the  opinion  from  the  Bench, 
omitted  or  modified  or  in  any  degree  altered  in  the  printed  opin¬ 
ion.”  He  had,  Taney  admitted,  added  ‘‘proofs  and  authorities,” 
but  he  had  not  made  any  material  alterations.  Taney  then  turned 
to  the  matter  that  bothered  him  the  most:  Curtis’  assertion  that 
‘‘the  opinion  of  the  court  [had]  been  improperly  kept  back  from 
the  public  when  they  had  a  right  to  know’  it,”  and  the  necessary 
implication  that  by  releasing  his  dissent  Curtis  had  served  the 
public.  Taney  wrote: 

It  is  true  that  the  [majority]  opinion  was  not  given  to  a  par- 
tizan  political  journal,  to  be  published  for  political  and  par- 
tizan  purposes.  [Instead,  it  had  been]  delivered  in  open 
court,  in  the  hearing  of  any  one  who  chose  to  listen.  It  was 
placed  in  the  hands  of  the  officer  appointed  by  law  to  report 
it,  as  soon  as  it  had  undergone  the  usual  revision.  .  .  . 

[to  be]  published  in  the  manner  in  which  the  opinions  of 
the  court  have  been  pubhshed  for  more  than  fifty  years: 
and  much  sooner  after  the  close  of  the  Term  than  they  have 
commonly  been  issued  by  the  Reporter.  Yet  I  have  never 
heretofore  heard  the  court  charged  with  improperly  keeping 
back  its  opinion  from  the  people. 

Even  though  he  agreed  that  the  Dred  Scott  Case  was  of  great 
importance  and  interest,  one  over  which  the  public  mind  was 
much  excited,  Taney  saw’  no  reason  why  that  circumstance  re¬ 
moved  it  from  the  established  channels  of  procedure.  If  Curtis 
had  thought  it  proper  to  make  an  exception  in  this  instance  and 
resort  to  the  unusual  expedient  of  publishing  “the  opinion  in  the 
public  journals  immediately  after  it  was  defivered,”  Taney  thought 
it  regrettable  “that  [he]  did  not  suggest  such  a  measure  to  the 
Court,”  where  it  undoubtedly  would  have  been  listened  to  and 
considered  with  great  respect.  But  Curtis  had  neither  said  any¬ 
thing  “about  the  publication  of  the  opinions;  nor  intimated  that 
a  more  prompt  and  different  mode  .  .  .  than  the  usual  one  was 
desirable.”  Nor  did  he  apprise  Taney  of  his  intention  to  publish 
his  own  dissenting  opinion.  Thus  it  was  with  great  surprise  that 
Taney  learned  of  its  pubfication  “in  a  poUtical  journal”  and  almost 
at  once  the  unfortunate  results  of  that  action  became  apparent. 

.  .  .  tens  of  thousands  of  persons  who  read  your  [Curtis’] 
opinion  in  the  journal  in  which  it  was  published  and  in  other 
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newspapers  associated  with  it  in  (X)litical  partizanship,  could 
by  no  possibility  have  the  opinion  of  the  court  before  them, 
until  some  time  after  yours  had  been  read  and  made  its  im- 
pression.  And  the  far  greater  part  of  the  readers  among  whom 
it  was  hurried,  and  profusely  scattered  will  never  have  an 
opportunity  of  reading  the  opinion  of  the  court;  nor  of  know¬ 
ing  any  thing  about  it,  except  what  they  learn  from  your  ver¬ 
sion  of  the  opinion,  and  your  account  of  the  proofs  and  au¬ 
thorities  on  which  it  is  founded. 

The  measures  taken  by  Curtis  had  been  largely  responsible  for 
the  widespread  misunderstanding  of  the  majority  opinion,  Taney 
charged,  and,  he  added,  .  .  this  is  the  first  instance  in  the 
history  of  the  Supreme  Court  in  which  the  assault  [by  the  parti¬ 
san  press]  was  commenced  by  the  publication  of  the  opinion  of 
a  dissenting  Judge;  carrying  with  it  the  weight  and  influence  of 
a  judicial  opinion  delivered  from  the  Bench  in  the  presence  and 
hearing  of  the  court.”  Already  the  air  was  filled  with  the  pre¬ 
judice  and  passion  of  political  partisanship,  and  in  such  an  atmos¬ 
phere,  no  one  could  fail  to  see  that  the  presentation  of  only  one 
side  of  the  Court’s  position  in  the  Dred  Scott  Case  would  be  a 
great  help  to  one  party  or  the  other.  The  proper  solution  to  such 
an  explosive  problem,  Taney  was  sure,  would  have  been  to  have 
issued  all  the  opinions  at  once.  “But  the  measures  taken  by  you 
effectually  prevented  the  publication  of  the  opinions  together  and 
simultaneously,”  and  the  result  of  Curtis’  actions  had  been  dis¬ 
astrous.  To  prevent  any  recurrence  of  them,  as  well  as  to  keep 
other  members  of  the  Court  from  assuming  the  unseemly  attitude 
of  political  combatants,  Taney  had  given  the  order  to  the  clerk, 
forbidding  any  further  release  of  individual  opinions  until  all 
should  be  ready  for  publication. 

Nor  need  Curtis  complain  about  the  violation  of  his  judicial 
rights  because  he  was  not  consulted  before  the  order  was  given, 
Taney  continued.  "You  will  recollect  that  you  had  then  published 
your  own  opinion,  adverse  to  that  of  the  Court,  without  consulting 
the  Judges  w’ho  gave  the  opinion,  or  apprising  them  of  your  in¬ 
tention.  1  cannot  see  any  just  ground  upon  which  you  could  claim 
the  right  to  share  in  the  control  and  disposition  of  the  opinion  of 
the  Court,  when  the  avowed  object  of  your  dissenting  opinion, 
was  to  impair  its  authority  and  discredit  it  as  a  judicial  decision.” 

I  have  now  done.  I  had  indeed  supposed  that  whatever  dif¬ 
ference  existed  on  the  Bench,  all  aiscussion  and  controversy 
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between  members  of  the  tribunal  was  at  an  end  when  the 
opinions  had  been  delivered:  and  1  believed  that  this  case 
like  all  others  that  had  preceded  it,  would  be  submitted  calm- 
Iv  to  the  sober  and  enlightened  judgment  of  the  public,  in 
the  usual  channels  of  information;  and  in  the  manner  in 
which  it  has  heretofore  been  thought  that  judicial  decorum 
and  propriety  required.  But  if  it  is  your  pleasure  to  address 
letters  to  me,  charging  me  with  breaches  of  official  duty, 
justice  to  myself  as  well  as  to  those  members  of  the  court 
with  whom  1  acted  makes  it  necessary  for  me  to  answer,  and 
show  the  charge  to  be  groundless.  And  a  plain  and  direct 
statement  of  the  facts  appears  to  be  all  that  is  necessary  for 
that  purpose.  And  having  now  made  it,  I  have  only  to  add 
that 

I  am,  respectfully,  your  obedient  servant, 

R.  B.  Taney 

No  doubt  Taney,  like  Curtis,  expected  the  subject  now  to  be 
closed. 

This  time,  however,  Curtis  chose  to  keep  the  correspondence 
alive.  On  June  i6,  he  wrote  to  Taney,  denying  that  any  unpleas¬ 
antness  between  them  was  chargeable  to  him  and  explaining  care¬ 
fully  that  he  had  not  accused  Taney  of  a  breach  of  official  duty 
and  that  he  did  not  claim  the  right  to  do  so.  He  said  he  had  merely 
expressed  the  opinion  that  Taney’s  order  was  “highly  inexpedient;” 
surely,  “there  is  a  wide  distance  between  a  difference  of  opinion 
on  a  question  like  this,  and  a  charge  of  official  misconduct.” 

1  must  be  allowed  to  entertain  my  own  opinions  on  all  points 
connected  with  my  office,  and  to  express  plainly  ...  my 
reasons  for  them;  but  I  claim  no  privilege  to  charge  any  one 
of  my  brethren  with  official  misconduct,  nor  have  I  done  so 
...  If  I  was  otherwise  understood  I  regret  that  I  did  not 
express  my  ideas  more  clearly. 

Perhaps  Curtis  protested  too  much,  for  he  had  in  fact  made  what 
amounted  to  that  charge  in  his  May  13  letter. 

In  any  case,  it  did  not  seem  so  important  to  Curtis  that  Taney 
regarded  his  complaint  as  a  charge  of  official  misconduct  as  it  did 
that  a  large  part  of  Taney’s  letter  seemed  “designed  to  show  that 
I  published  my  opinion  for  political  and  partizan  purposes,  and 
that  I  could  not  have  failed  to  see  that  it  must  be  read  by 
great  numbers  of  persons  who  would  never  read  the  opinion  of 
the  court,  and  thus  have  an  unfair  effect.”  Curtis  decided  not  to 
reply  at  length  to  that  part  of  Taney’s  letter,  he  wrote,  for  tw’o 
reasons. 
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The  first  is  that  to  carry  on  such  a  discussion  without  bitter¬ 
ness  would  seem  to  be  almost,  if  not  quite  impossible  and 
therefore  I  do  not  think  it  would  be  profitable  either  to  you 
or  myself.  The  second  is  that  I  do  not  deem  a  detailed  reply 
to  those  parts  of  your  letter,  necessary.  It  is  a  sufficient  reply 
for  me  to  declare  that  I  have  no  connection  whatever  with 
any  political  party,  and  no  purpose  whatever,  save  a  deter¬ 
mination  to  avoid  misconstruction  and  misapprehension, 
from  which  I  have  suffered  enough  in  times  past.  .  .  . 

I  had  not  the  least  doubt  when  I  consented  to  the  publication 
of  my  own  opinion  that  the  opinion  of  the  court  would  be  at 
once  published  in  a  similar  way,  and  would  appear  as  early 
as  my  own  in  the  principal  newspapers  of  the  country;  as 
it  undoubtedly  would  have  been,  if  its  publication  had  not 
been  prevented  by  a  special  order.  But  the  fact  that  its  pub- 
hcation,  without  my  knowledge  was  restrained,  or  that  it 
was  not  ready  for  publication  when  delivered,  if  such  was 
the  fact,  does  not  authorize  any  one  to  impute  to  me  inten¬ 
tional  unfairness,  or  any  willingness  to  do  the  least  injustice 
to  the  reputation  of  others. 

As  with  Taney,  the  note  of  cordiality  was  missing  from  his  signa¬ 
ture. 

Being  conscious  of  the  truth  of  these  facts  I  deem  them  a 
sufficient  reply  .  .  .  and  have  only  to  add  that  I  remain. 
Respectfully,  your  obedient  servant, 

B.  R.  Curtis 

Taney  closed  the  exchange  with  a  brief  note  dated  June  20, 
coldly  stating  that  he  was  “not  aware  of  any  thing  in  either  of  my 
letters  that  is  not  strictly  defensive  in  its  character,”  thus  feeling 
to  the  last  that  he  had  received  as  much  injury  at  Curtis’  hands 
as  Curtis  felt  he  had  received  at  Taney’s.  Although  in  retrospect 
the  quarrel  between  Taney  and  Curtis  seems  understandable  from 
both  sides,  it  is  clear  that  it  accomplished  no  good  and  did  much 
harm.  Curtis  did  not  crack  Taney’s  resolution  to  deny  him  what 
he  sought,  nor  did  he  succeed  in  convincing  Taney  that  he  was 
free  from  responsibility  for  the  treatment  of  the  majority  opinion 
by  the  Northern  press.  Taney,  for  his  part,  had  done  little  to 
make  Curtis  happier  in  his  position  as  a  member  of  the  Court. 
Despite  his  sharp  denial,  Taney  had  not  satisfied  Curtis  that  his 
original  opinion  had  not  been  altered,  and  that  that  was  the 
reason  behind  Taney’s  reluctance  to  let  Curtis  see  it  until  it  was 
published.  Later  Curtis  jotted  down  some  notes  to  attach  to  the 
whole  correspondence,  to  keep  as  a  permanent  record  of  the  affair. 
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These  notes  are  preserved  as  a  part  of  the  Curtis  Papers.  In  them 
he  remarks  that  he  trusted  his  memory  completely.  “I  heard  the 
opinion  read  twice — once  in  conference  and  once  from  the  bench 
— I  listened  to  it  with  attention  and  believe  that  I  know  where 
and  in  what  it  was  changed.  These  additions  amount  to  upwards 
of  eighteen  pages.  No  one  can  read  them  without  perceiving  that 
they  are  in  reply  to  my  opinion. Believing  this,  Curtis  felt  that 
Taney  had  not  been  honest  with  him,  just  as  Taney  believed  that 
Curtis  had  likewise  kept  something  back.  Doubt  and  mistrust  were 
introduced  for  the  first  time  into  their  minds,  and  neither  had 
any  reason  to  doubt  the  validity  of  his  own  conclusions. 

Already  restless  in  his  position  on  the  Court,  Dred  Scott  and  its 
aftermath  led  Curtis  almost  at  once  to  the  conclusion  that  he 
could  no  longer  remain  there.  A  bare  two  months  elapsed  between 
his  receipt  of  Taney’s  last  letter  and  his  resignation.  As  he  pon¬ 
dered  his  future  during  those  two  months,  he  became  convinced 
that  little  common  ground  remained  betw'een  him  and  his  breth¬ 
ren,  should  he  return  to  Washington  the  next  December.  The 
majority  of  his  colleagues  seemed  to  him  to  be  beading  in  a  con¬ 
stitutional  direction  i8o  degrees  removed  from  his  own,  and  the 
loss  of  confidence  he  felt  in  them  was  accentuated  by  his  conflict 
with  Taney.  While  it  is  probable  that  personal  inconvenience  and 
financial  stress  might  have  led  Curtis  eventually  to  resign,  there 
can  be  no  doubt  that  the  events  of  the  spring  and  summer  of 
1857  persuaded  him  to  depart  just  when  he  did.  Indeed,  he  had 
resolved  to  resign  by  the  last  of  June  and  had  so  informed  his 
fellow  dissenter.  Justice  McLean.  McLean  replied  in  haste  on 
July  12,  1857,  entreating  Curtis  to  reconsider  and  to  postpone  his 
action  for  at  least  another  term,  by  which  time  he  felt  the  situation 
might  have  improved. Curtis  evidently  listened  to  the  plea  and 
agreed  to  hold  off  a  while  longer,  but  on  September  i,  he  wrote 
a  very  brief  formal  resignation  to  President  Buebanan.  “My  pri¬ 
vate  duties  are  inconsistent  with  a  longer  continuance  in  the 
public  service,”  he  wrote,  and  offered  no  other  reason  for  his 
decision. But  if,  when  it  finally  came  down  to  resignation,  Cur- 

24.  Benjamin  R.  Curtis  Papers.  I,  Library  of  Congress. 

25.  John  McLean  to  Benjamin  R.  Curtis,  July  12,  1857,  Curtis,  Mem¬ 
oir,  1,  258. 

26.  Benjamin  R.  Curtis  to  James  Buchanan,  September  i,  1857,  ihiJ., 
p.  249. 
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tis  did  not  want  it  to  appear  that  his  departure  from  the  bench 
was  motivated  by  personal  antagonism  growing  out  of  Dred  Scott 
and  the  events  immediately  following  it,  the  evidence  is  quite 
clear  that  they  were  the  prime  factors  in  his  decision.  To  discuss 
his  resignation  in  any  other  terms  is  to  miss  the  most  important 
part  of  the  story. 

Curtis  made  his  position  perfectly  clear  to  ex-President  Millard 
Fillmore,  who  had  appointed  him  in  1851,  when  he  wrote  to 
apprise  him  of  his  action.  Aside  from  the  bleak  financial  future 
which  continuance  on  the  bench  seemed  to  offer  him,  he  did 
not  think,  Curtis  declared,  that  “in  the  present  state  of  the  court, 
or  in  any  state  of  it  which  can  reasonably  be  anticipated  in  my 
time,  my  continuance  on  that  bench  ought  to  be  deemed  of  such 
public  importance  as  to  weigh  much  in  favor  of  my  continuing 
there.  You  will  readily  understand  that  this  a  subject  on  which  I 
cannot  go  into  details,  and  cannot  without  indelicacy  even  offer 
reasons  in  support  of  the  opinion  I  have  expressed;  but  I  can  say 
that  it  is  an  honest  opinion,  founded  deliberately  upon  a  careful 
scrutiny  of  the  subject.”-^  And  evidently  President  Buchanan  un¬ 
derstood  the  real  reason  for  Curtis’  resignation,  if  w'e  can  judge 
from  the  way  his  resignation  was  handled.  He  did  not  even  deign 
to  contact  Curtis  personally,  upon  receipt  of  his  letter.  Instead,  he 
directed  Jeremiah  Black,  his  Attorney  General,  to  respond  for 
him.  When  Black  wrote  the  usual  laudatory  and  cordial  letter  of 
acceptance  and  submitted  it  to  Buchanan  for  his  approval,  the 
President  replied. 

My  dear  Sir 

I  return  your  letter  of  the  late  Judge  Curtis.  I  do  not 
think  it  ought  to  contain  what  I  have  striken  out.  I  know  I 
entertain  no  such  opinion  of  him  as  is  therein  expressed: 
and  your  communication  to  me  of  what  had  passed  between 
him  and  the  Chief  Justice  does  not  serve  to  enhance  him  in 
my  estimation. 

Yr.  friend 

Very  respectfully, 

James  Buchanan^* 

Obviously  Buchanan  saw  behind  the  reason  Curtis  offered  in  his 
letter  of  resignation.  In  any  case,  the  letter  that  finally  went  out 

27.  Benjamin  R.  Curtis  to  Millard  Fillmore,  September  i,  1857,  ibid., 
p.  250. 

28.  lames  Buchanan  to  Jeremiah  S.  Black,  September  15,  1857,  Jere¬ 
miah  S.  Black  Papers,  XII,  Library  of  Congress. 
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to  the  retiring  justice,  over  Black’s  signature,  was  stripped  of  its 
warmth  altogether  and  expressed  only  gratitude  that  Curtis  had 
been  so  kind  as  to  delay  his  departure  until  such  time  “when  no 
suitor  will  be  inconvenienced.”-® 

And  so  Curtis  recommenced  his  law  practice  in  the  fall  of 
1857,  and  except  for  a  brief  return  to  the  public  eye  duiing 
Andrew  Johnson’s  impeachment  trial,  was  lost  from  the  pages  of 
history.  While  many  agreed  with  Fillmore  that  “no  man  [had] 
in  so  short  a  time  gained  a  more  enviable  judicial  reputation,”*® 
and  with  the  Boston  Courier  that  “he  leaves  the  bench  with  a 
degree  of  respect,  consideration,  and  honor,  which  he  may  proud¬ 
ly  hold,  and  proudly  transmit  to  his  children,”**  others  were  not 
so  kind.  “How  could  so  wise  a  man  as  our  friend  B.  R.  Curtis  do 
so  deplorable  a  thing  as  to  resign  ...  at  this  untimely  moment. 

I  may  overestimate  the  importance  of  his  course,  and  I  certainly 
esteem  and  respect  him,  but  I  have  never  known  a  resignation 
which  has  so  much  the  air  of  desertion,”  Robert  C.  Winthrop 
asserted,*-  and  the  Atlanta  Daily  Examiner  attributed  Curtis’ 
action  to  his  “troubled  conscience.”**  Years  later,  Otto  Gresham, 
speaking  before  the  Chicago  Law  Club,  summed  up  the  extreme 
viewpoint. 

The  situation  suggests  the  thought  that  the  resignation  was 
an  act  of  revolution.  WTiat  is  the  function  of  a  dissenting 
judge  after  he  has  delivered  his  dissenting  opinion?  Hardly  a 
resignation,  unless  it  would  be  to  withdraw  his  allegiance  to 
his  government.*^ 

Such  sentiments  as  these  have  persisted  through  the  years  and 
have  succeeded  in  permanently  clouding  Curtis’  name  and  record. 
Dred  Scott  was  not  only  a  disruptive  political  force,  it  brought 
personal  disruption  to  one  of  its  major  figures.  Even  after  one 
hundred  years,  Benjamin  R.  Curtis  and  Dred  Scott  are  linked 
together  as  tightly  as  the  two  sides  of  a  single  coin. 
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JOHN  ADAMS,  ELBRIDGE  GERRY,  AND  THE 
ORIGINS  OF  THE  XYZ  AFFAIR 
By  Eugene  F.  Kramer 

The  abortive  attempt  of  the  John  Adams  Administration  in 
1797-1798  to  resolve  by  diplomatic  negotiation  the  crisis  in 
Franco-American  relations  caused  by  French  opposition  to  Jay’s 
Treaty  is  called  the  XYZ  Affair.  This  dramatic  name  is  derived 
from  the  report  sent  to  Congress  by  Secretary  of  State  Timothy 
Pickering  in  which  he  substituted  the  letters  X,  Y,  and  Z  for  the 
names  of  unofficial  French  agents  who  had  attempted  to  exact  a 
bribe  from  the  American  ministers,  Charles  Cotesworth  Pinckney, 
John  Marshall,  and  Flbridge  Gerry,  as  the  price  of  opening  nego¬ 
tiations.*  Two  of  the  ministers  won  fame  for  their  part  in  the 
affair.  Pinckney  is  reputed  to  have  rebuffed  the  bribe  demand 
with,  “Millions  for  defense,  but  not  one  cent  for  tribute.”  Presi¬ 
dent  John  Adams  appointed  Marshall  Secretary  of  State  and,  later. 
Chief  Justice  of  the  Supreme  Court.  Flbridge  Gerry  did  not  fare 
so  well.  His  decision  to  continue  unofficial  talks  after  his  fellow 
ministers  had  given  up  hope  for  a  peaceful  settlement  and  re¬ 
turned  to  the  United  States  was  severely  criticized  and  strongly 
condemned.-  The  censure  was  exceptionally  severe  because  several 
Federalist  leaders,  including  the  entire  Cabinet,  had  warned  the 
President  that  Gerry’s  long  record  of  intractability  made  him  a 
poor  choice  for  the  mission.  John  Adams,  however,  insisted  on  em¬ 
ploying  his  old  friend  and  overrode  the  wishes  of  Cabinet  and 
party  about  placing  him  on  the  mission.  Recent  revelations  from 
the  papers  of  Adams  and  Gerry  shed  new  light  on  the  reasons  for 
the  President’s  partiality  for  Gerry,  and  on  the  roles  played  by 
the  two  men  in  the  origins  of  the  XYZ  Affair. 

John  Adams’  partiality  for  Gerry  in  1797  was  based  on  a  close 
public  and  private  relationship  that  had  started  in  1774  in  the 
Massachusetts  Provincial  Congress.  This  revolutionary  substitute 
for  the  royal  provincial  government  included  John  and  Samuel 
Adams,  John  Hancock,  Robert  Treat  Paine,  Flbridge  Gerry  and 

1.  See  Pickering’s  report,  Jan.  21,  1799,  American  State  Papers,  Foreign 
Relations.  II,  231-238. 

2.  S.  E.  Morrison,  “Elbridgc  Gerry,  Gcntlcman-Dcmocrat,”  in  By  Land 
and  by  Sea  (New  York,  1953),  p.  195. 
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many  others  instrumental  in  starting  the  American  Revolution.’ 
After  the  Battle  of  Lexington  John  and  Samuel  Adams,  leaders  of 
the  radical  element,  were  in  a  minority  on  the  five-member  dele¬ 
gation  that  Massachusetts  sent  to  the  Second  Continental  Congress 
and  therefore  unable  to  control  the  state’s  single  vote.  Their  prob¬ 
lem  was  resolved  by  having  Elbridge  Gerry,  a  loyal  and  trusted 
supporter,  replace  one  of  the  conservative  delegates.  John  Adams 
wrote  of  this  change: 

Mr.  Gerry'  .  .  .  went  with  me  to  Philadelphia  and  we 
took  our  seats  in  Congress  on  Friday,  February  9,  1776.  In 
this  gentleman  I  found  a  faithful  friend,  and  an  ardent,  per- 
serving  lover  of  his  country,  who  never  hesitated  to  promote 
with  his  abilities  and  industry,  the  boldest  measures  recon¬ 
cilable  with  prudence.  Mr.  Samuel  Adams,  Mr.  Gerry  and 
myself  now  composed  a  majoritv  of  the  delegation,  and  we 
were  no  longer  vexed  or  enfeebled  by  divisions  among  our¬ 
selves,  or  by  indecision  or  indolence.^ 

Although  Gerry  specialized  in  economic  affairs  while  in  the 
Continental  Congress,  he  kept  in  touch  with  John  Adams  on  key 
subjects.®  While  George  Washington  was  suffering  through  Valley 
Forge  in  the  winter  of  1777-1778,  they  exchanged  views  on  the 
military  situation.”  In  1779,  Gerry'  was  influential  in  the  Congres¬ 
sional  debates  on  proposed  terms  of  peace  with  England  and  in 
having  John  Adams  appointed  minister  to  negotiate  the  treaty'.'^ 
A  ty'pical  indication  of  Adams’  w'arm  regard  for  Gerry'  was  shown 
in  a  letter  dated  December  6,  1777:  “You  have  the  happiest, 
nimblest  spirit  for  climbing  over  difficulties,  and  for  dispersing 
mists  and  for  seeing  fair  weather,  when  it  is  foggy'  or  rainy,  of 
any  man  I  know.  ...’’* 

Elbridge  Gerry’s  activities  at  the  Federal  Constitutional  Con- 

3.  For  GtTr>'’s  close  work  with  the  .Adamses  see  Journah  of  Each  Pro- 
xtncial  Congress  of  Massachusetts  in  1774  and  1775  (Boston,  1838). 
Gerry  had  been  elected  to  the  Massachusetts  General  Court  in  1772  and 
almost  immediately  fell  under  Samuel  Adams’s  magical  spell.  See  Samuel 
Adams  Papers,  1772-1774,  New  York  Public  Library. 

4.  Quot^  in  E.  C.  Burnett,  Letters  of  Members  of  the  Continental  Con¬ 
gress  (8  vols.,  Washington,  1923-32),  I,  114. 

5.  J.  B.  Sanders,  Evolution  of  Executive  Departments  of  the  Continental 
Congress  (Chapel  Hill,  1935),  Chaps.  IV-VIII. 

6.  Adams  to  Gerry,  Nov.  10,  1777  and  Gerry’s  reply  dated  Dec.  3, 
1777,  Gerry  Papers,  Library  of  Congress. 

7.  C.  F.  Adams,  editor.  The  Works  of  John  Adams  (10  vols.,  Boston, 
1850-1856),  IX,  491-496;  James  Austin,  The  Life  of  Elbridge  Gerry 
(2  vols.,  Boston,  1828-1829),  I,  289-293. 

8.  C.  F.  Adams,  editor.  The  Works  of  John  Adams,  IX,  469. 
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vention  and  at  the  Massachusetts  ratifying  convention  had  a  bear¬ 
ing  on  his  part  in  the  origins  of  the  XYZ  Affair.  While  a  delegate 
to  the  former  meeting,  he  followed  a  states-rights  course.  Several 
leading  figures  did  this,  but  Gerry  remained  at  the  Convention 
until  it  had  drafted  the  Constitution,  and  then  presented  a  formal 
statement  of  why  he  would  not  sign  it.®  This  action  impressed 
Alexander  Hamilton  who  feared  Gerry’s  influence  in  the  forth¬ 
coming  fight  for  ratification.  Hamilton’s  belief  was  well  founded, 
for  Gerry’s  name  appeared  on  an  influential  anti-Constitution 
pamphlet,’®  and  he  sat  in  the  Massachusetts  ratifying  convention 
as  a  hostile  observer."  Tbe  state,  the  key  one  in  the  early  ratifica¬ 
tion  struggle,  approved  the  Constitution  by  only  19  votes  (187- 
168). ’2  These  activities  left  Gerry  outside  the  circle  of  able  con¬ 
servative  leaders  who  were  influential  in  the  Federalist  Party  and 
the  national  government  at  the  time  of  the  XYZ  Affair.’® 

Although  Gerry  was  persona  non  grata  to  the  party  that  chose 
Adams  as  Vice  President,  such  a  situation  did  not  alter  their 
friendship.  Gerry  won  a  bitterly  contested  campaign  for  a  seat  in 
the  new  Congress,  but  tbe  sharp  personal  attacks  of  his  opponents, 
particularly  on  Gerry’s  anti-Constitution  record,  caused  him  to 
hesitate  about  accepting  the  place.  Vice  President-elect  Adams 
urged  Gerry  not  to  decline,’^  and  was  an  important  influence  on 
his  decision  to  go  to  Congress.  There  had  been  no  change  in  the 
Congressman’s  views,  how'ever,  and  he  hardly  endeared  himself  to 
the  Federalists  by  opposing  nearly  every  key  Administration  meas¬ 
ure.’®  He  left  Congress  in  1793  and  returned  to  Cambridge  to 
resume  an  extensive  mercantile  business. 

9.  Gaillard  Hunt  and  James  Scott,  editors,  The  Debates  in  the  Federal 
Convention  of  1787  ...  As  Reported  hy  fames  Madison  (New  York, 
1920),  pp.  581-582. 

10.  P.  L.  Ford,  editor.  Pamphlets  on  the  Constitution  of  the  United 
States  Published  during  the  Discussion  by  the  People  (Brooklyn,  1888), 
pp.  1-24.  Although  attributed  to  Gerry,  the  pamphlet  was  largely  written 
by  Mercy  Warren.  See  Charles  Warren,  “Elbridge  Gerrv,  James  Warren, 
Mercy  Warren  and  the  Ratification  of  the  Constitution  in  Massachusetts,” 
Massachusetts  Historical  Society  Proceedings,  LXIV  (1931).  143*164. 

1 1.  Samuel  Harding,  The  Contest  Over  the  Ratification  of  the  Federal 
Constitution  in  Massachusetts  (New  York,  1896),  pp.  18-20. 

12.  Ibid.,  p.  99. 

13.  See  Henry  Cabot  Lodge,  The  Life  and  Letters  of  George  Cabot  (Bos¬ 
ton,  1878). 

14.  Adams  to  Gerry,  Feb.  15,  1789,  Gerry  Papers,  Library  of  Congress. 
(Hereafter  abbreviate  as  LC). 

15.  See  the  Debates  and  Proceedings  in  the  Congress  of  the  United  States 
(24  vols.,  Washington,  1831-1843),  I-ll. 
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Events  at  a  dinner  party  given  by  Secretary  of  Treasury  Oliver 
Wolcott  in  1795  for  George  Cabot,  then  Senator  from  Massachu¬ 
setts,  Rufus  King,  soon  after  appointed  Minister  to  England,  and 
John  Adams  revealed  how  highly  the  Vice  President  still  thought 
of  Gerry'.  When  the  table  talk  turned  to  the  "good  old  days,”  Cabot, 
according  to  Adams,  .  .  expressed  such  inveteracy  against 
my  old  friend  Gerry,  that  I  could  not  help  taking  up  his  vindica¬ 
tion  .  ,  .  Gerry- ’s  merit  is  inferior  to  that  of  no  man  in  Massa¬ 
chusetts.  ...  He  never  was  one  of  the  Essex  knot  [Junto]  and 
was  never  popular  with  that  set.  .  .  . 

Nothing  had  happened  to  change  this  viewpoint  when  John 
Adams  was  elected  President  and  began  to  prepare  himself  to  deal 
with  the  crisis  in  Franco-American  relations  that  had  been  brought 
about  by  French  seizure  of  American  ships  in  retaliation  for  Jay’s 
Treaty.  Before  Adams  was  inaugurated.  Secretary  of  State  Timothy 
Pickering  published  on  January  16,  1797,  a  sharply  worded  note 
in  which  he  defended  America’s  right  to  make  Jay’s  Treaty  with 
England  and  denounced  French  attempts  to  meddle  in  the  in¬ 
ternal  affairs  of  the  United  States.”  Adams  revealed  his  con¬ 
tinued  high  regard  for  Gerry  by  asking  his  opinion  of  the  note 
when  it  appeared  in  the  newspapers.  Gerry  disapproved  of  Picker¬ 
ing’s  ideas  and  attitude  because  he  feared  that  they  committed  the 
President-elect  to  a  war  policy.  He  also  warned  Adams  about  the 
loyalty  of  the  Cabinet,  and  urged  him  to  rely  heavily  on  the 
counsel  of  V^ice  President-elect  Thomas  Jefferson.  Gerry  believed 
that  Federalist  John  Adams  and  Republican  Thomas  Jefferson 
could  work  well  together,  and  he  suggested  that  Jefferson  be 
promised  the  Presidency  if  he  co-operated.  Adams  rejected  his 
friend’s  warnings  about  the  Cabinet’s  loyalty  and  Pickering’s  jin¬ 
goistic  attitude.** 

Gerry’s  feelings  about  using  Jefferson’s  services  were  shared  by 
Alexander  Hamilton,  the  brains  behind  the  Cabinet,  although  for 
different  reasons.  Hamilton  believed  that  the  diplomatic  attempt 
to  deal  with  France  known  as  the  XYZ  Mission  ought  to  include 
a  Northerner  and  a  Southerner,  one  of  them  a  distinguished  Re- 

16.  Adams  to  his  wife,  Abigail,  June  21,  1795,  C.  F.  Adams,  editor. 
The  Works  of  John  Adams,  I,  479-480. 

17.  Text  in  American  State  Papers,  Foreign  Relations,  I,  512-519. 

18.  Gerry  to  Adams,  Jan.  30,  1797.  Gerry  Papers,  LC;  Adams  to  Gerry, 
Feb.  3,  1797,  C.  F.  Adams,  editor.  The  Works  of  John  Adams,  VIII,  520. 
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publican,  so  the  mission  would  have  a  bipartisan  flavor.  In  the  be¬ 
ginning,  he  favored  Virginia’s  Janies  Madison  and  Massachusetts’ 
George  Cabot,  but  Madison  was  unacceptable  to  the  Cabinet  with¬ 
out  Cabot,  who  declined  the  position.^**  The  President  then  had  a 
private  talk  with  Jefferson  and  asked  him  to  accept  a  place  on 
the  mission.  Jefferson  refused  to  go  to  Paris  and  gave  as  his  reason 
the  belief  that  the  Vice  President  of  the  United  States  should  not 
be  a  “mere  envoy.”  Adams  was  apparently  relieved  at  Jefferson’s 
rejection  of  the  offer  which  was  made  primarily  because  several 
influential  Federalists  favored  it.  A  full  report  of  the  interview 
was  sent  to  Gerry  with  a  request  that  he  keep  the  affair  secret.^® 

Gerry  strongly  believed  that  James  Monroe  ought  to  be  returned 
as  minister  to  France,  but  on  this  point  he  and  Adams  had  a  wide 
difference  of  opinion.  After  Monroe  had  been  recalled  in  1796 
for  refusing  to  support  the  negotiation  of  Jay’s  Treaty,-'  he  pub¬ 
lished  a  bitter  criticism  of  the  Washington  Administration.--  This 
attack  ruled  out  any  possibility  of  Monroe’s  reappointment,  but 
Gerry  urged  Adams  to  reverse  his  party  and  reinstate  Monroe  in 
order  to  appiease  France.  “If  humilitating  the  measure,”  wrote 
Gerry,  “it  is  much  less  so  than  those  which  we  shall  be  compelled 
to,  should  we  engage  in  an  unsuccessful  war  with  France.  .  .  . 
To  withstand  her  and  her  allies  would  be  as  for  an  infant  to  with¬ 
stand  an  elephant.  .  .  . 

Adams’s  reply  was  sharp  and  to  the  point.  “I  am  a  little  sur¬ 
prised  at  your  sorrow  that  Monroe  was  recalled — His  house  was  a 
battery  playing  incessantly  under  the  Engineer  T.[omJ  Paine  up¬ 
on  the  religion,  the  government  [and]  the  policy  of  this  Country — 
I  would  as  soon  appoint  Tom  Paine  to  be  Ambassador  to  France. 

19.  Lodge,  The  Life  and  Letters  of  George  Cabot,  pp.  1 03-1 04. 

20.  Adams  to  Gerry,  April  12,  1797,  John  Adams  Papers,  Microfilm 
Reel  5117.  (All  references  to  John  Adams  Papers  are  from  this  micro¬ 
film). 

21.  Beverley  Bond,  The  Monroe  Mission  to  France  (Baltimore,  1907), 
Chap.  I. 

22.  James  Munroe,  A  View  of  the  Conduct  of  the  Chief  Executive 
....  (Philadelphia,  1797). 

23.  April  25,  1797,  Gerr>’  Papers,  LC.  Gerry  had  discussed  Monroe’s 
recall  with  the  former  French  Minister  to  the  United  States,  Charles  Adet, 
who  believed  that  the  move  was  the  beginning  of  a  program  to  fill  alt 
American  diplomatic  posts  with  anti-French  ministers.  See  Gerry  to  Monroe, 
April  4,  1797,  New  England  Historical  and  Genealogical  Register,  LXIX 

(1895).  436-437- 
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.  .  .  Gerry  attempted  to  press  his  point, but  Adams  refused 
to  consider  Monroe  for  the  XYZ  Mission.^® 

The  discussion  over  returning  Monroe  to  Paris  as  a  means  of 
avoiding  war  revealed  a  significant  difference  in  the  thinking  of 
Gerry  and  Adams.  Gerry  wanted  peace  at  almost  any  price.  He 
believed  that  the  United  States  should  not  challenge  France  be¬ 
cause  “.  .  .  if  unsuccessful  our  government  would  be  overthrown 
and  one  would  be  formed  on  the  French  model  and  we  should 
hereafter  be  mere  French  colonies.  .  .  .  John  Adams  also 
wanted  peace,  but  not  at  the  price  of  abject  submission.  “Your 
brief  of  the  formidable  position  of  France  is  very  true,”  he  wrote 
to  Gerry,  “as  it  appears  at  present:  but  intelhgence  of  the  surest 
kind  which  is  not  laid  before  the  Public  shews  it  to  be  all  hollow. 
...  1  would  engage  in  war  with  either  [France  or  England]  or 
both  together  rather  than  prostrate  our  honor  or  surrender  our  in¬ 
dependence.  .  .  This  was  a  sound  statement  for  a  President 
to  make:  he  wanted  peace  but  was  not  afraid  to  fight.  The  diffi¬ 
culty  in  it  was  that  Adams  gave  little  indication  of  what  he  con¬ 
sidered  to  be  an  honorable  basis  for  settling  Franco-Amerjcan 
differences  while  Gerry  had  many  concrete  reasons  for  wanting 
a  peaceful  solution  even  if  it  had  to  be  on  French  terms. 

Although  the  two  men  differed  in  their  views  on  the  expediency 
of  war,  their  attitude  toward  France  was  similar.  Neither  Franco¬ 
phile  nor  Anglophile  considerations  influenced  their  thinking. 
Gerry  analyzed  the  nature  and  aims  of  French  aid  given  during 
the  American  Revolution  and  concluded  that  they  imposed  no 
legal  or  moral  obligations  on  the  United  States  to  assist  France 
in  her  war  with  England.-'*  Adams  agreed  with  this  viewpoint.  He 
favored  a  neutral  policy  devoid  of  the  French  Revolutionary  emo¬ 
tionalism  which  he  believed  was  preventing  a  fair  and  reasonable 
settlement  of  the  Franco-American  crisis.®"  Gerry’s  impartiality 

24.  May  3,  1797,  John  Adams  Papers. 

25.  Gerry  to  Adams,  May  28,  1797,  Gerry  Papers,  LC. 

26.  Adams  to  Gerry,  May  30,  1797,  John  Adams  Papers. 

27.  Gerry  to  Adams,  April  25,  1797,  Gerry  Papers,  LC.  See  also  my 
article  “Some  New  Liaht  on  the  XYZ  Affair:  Elbridge  Gcrrv’s  Reasons 
for  Opposing  War  with  France,"  New  England  Quarterly,  XXIX  (Dec. 

1956),  509-513- 

28.  Adams  to  Gerry,  May  3.  I797,  John  Adams  Papers. 

29.  Gerry  to  Adams,  March  7,  1797,  Gerry  Papers,  LC. 

30.  Adams  to  Gerry,  Feb.  13,  1797,  C.  F,  Adams,  editor.  The  Works 
of  John  Adams,  VIII,  522-528. 
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was  an  important  influence  on  Adams’s  decision  to  place  him  on 
the  XYZ  Mission,  for  John  Marshall’s  opposition  to  the  French 
Revolution  was  well  known,**  and  Charles  Cotesworth  Pinckney 
could  hardly  be  impartial  alter  being  unceremoniously  rejected  as 
Monroe’s  successor.** 

While  this  exchange  of  views  was  going  on,  Adams  was  con¬ 
sidering  his  friend  for  public  ofiice.  Such  a  development  was 
bound  to  be  difficult  because  Gerry  had  httle  pohtical  influence 
in  Massachusetts.  “A  sense  of  duty,”  he  wrote,  “will  lead  me  to 
give  you  all  the  support  of  an  obscure  country  farmer.  .  .  .”**  In 
reply,  Adams  queried:  “Who  is  to  be  governor?  1  should  be  at  no 
loss  if  1  were  at  Quincy  and  could  vote,  but  perhaps  could  do 
nothing.  I  love  to  see  1765  and  1775  men  in  honor.  .  .  .”**  This 
reference  to  the  patriots  of  1765  and  1775  was  a  good  indication 
of  how  Adams  was  thinking.  He  saw  fomenters  of  the  Revolution 
replaced  by  a  “new  generation”  ^f  leaders,  many  of  whom,  al¬ 
though  they  had  participated  in  the  Revolution,  had  done  little 
in  getting  it  started.**  Gerr)’,  however,  had  been  active  with  the 
.Adamses  during  the  hectic  days  of  1775,  and  this  fact  was  an 
important  motive  behind  the  President’s  desire  to  restore  him  to 
a  position  of  honor.  A  return  to  public  life  was  possible,  however, 
only  by  Presidential  appointment,  for  Gerry  informed  Adams, 
“.  .  .  the  Federalists,  being  influenced  by  Anti-Revolutionists 
|i.e.  opponents  to  men  of  1775]  will  not  vote  for  me  and  the 
Jeffersonianites  who  principally  compose  the  other  party  will  not 
seize  the  opportunity  to  give  me  their  confidence.  .  .  .”**  This 
situation  did  not  deter  Adams  who  wrote :  “This  must  be  secret — 
You  must  prepare  yourself  for  Something — you  cannot  lie  idle  be¬ 
side  your  fireside  in  these  hard  times,  you  must  come  to  Congress 
— or  assist  in  someway  or  other.  Your  information.  Experience,  in¬ 
trepidity  and  fidehty  are  not  to  be  lost  in  such  trying  times. 

”37 

31.  See  Albert  Beveridge,  The  Life  of  John  Marshall  (4  vols.,  New 
York,  1916-1919),  II,  Chaps.  I-III. 

32.  Pinckney  to  Secretary  of  State,  Feb.  i,  1797,  Dept,  of  State  Dis¬ 
patches  from  Ministers  Abroad,  I,  National  Archives,  Washington,  D.C. 

33.  Jan.  30,  1797,  Gerry  Papers,  LC. 

34.  Feb.  13,  1797,  C.  F.  Adams,  editor.  The  Works  of  John  Adams, 
VIII,  525. 

35.  On  this  point  see  Charles  Warren,  The  Making  of  the  Constitution 
(Boston,  1928),  pp.  751-759- 

36.  Gerry  to  Adams,  March  7,  1797,  Gerry  Papers,  LC. 

37.  Adams  to  Gerry,  May  3,  1797,  John  Adams  Papers. 
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Despite  these  sentiments,  Gerry  was  not  the  first  choice  for 
the  XYZ  Mission.  On  May  31,  1797,  the  President,  after  con¬ 
ferring  with  his  Cabinet,  nominated  Charles  Cotesworth  Pinckney, 
John  Marshall,  and  Charles  Dana  to  be  ministers  to  France. 
Pinckney  had  to  be  continued,  even  though  France  had  refused 
to  receive  him,  or  the  United  States  would  have  suffered  a  serious 
loss  of  prestige.  Marshall’s  vigorous  defense  of  Federalism  in  Vir¬ 
ginia  made  him  a  logical  candidate.^^*  Charles  Dana,  the  Cabi¬ 
net’s  choice  over  Gerry,  was  Chief  Justice  of  the  Massachusetts 
Supreme  Court  and  a  former  member  of  the  Continental  Congress 
and  of  the  Federal  Constitutional  Convention.  The  sectional  and 
pohtical  character  of  the  nominations  was  shown  by  the  Senate 
vote.  All  of  the  four  dissenters  to  Pinckney  were  Southern  Re- 
pubhcans  including  George  Mason  and  Robert  Tazewell  from 
Jefferson’s  home  state.  Marshall  and  Dana  were  each  opposed  by 
John  Langdon  of  New  Hampshire  and  five  Southerners.-’’* 

When  Dana  declined  the  post  on  grounds  of  poor  health,  the 
President  again  suggested  Gerry  to  the  Cabinet.  “.  .  .  All  five 
[sicf]  voices,”  wrote  Adams,  “were  unanimously  against  him. 
Such  inveterate  prejudice  shocked  me.  I  said  nothing,  but  was 
determined  I  would  not  be  a  slave  to  it.  He  was  nominated  and 
approved.  .  .  The  Senate  vote  on  Gerry'  was  significantly 
different  from  those  on  the  first  three  nominees.  Of  the  six  dis¬ 
senters  to  Gerry,  two  were  from  the  South,  two  were  from  Massa¬ 
chusetts  and  one  each  from  Pennsylvania  and  Connecticut.  Both 
of  Virginia’s  Republican  Senators  voted  in  favor  of  the  nomina¬ 
tion.*^ 

The  feelings  of  Gerry’s  Federalist  opponents  were  summed  up 
by  Senator  Theodore  Sedgwick  of  Massachusetts:  “Our  friend  Mr. 
Gerry  is  the  third  of  our  joint  and  several  ministers  to  France.  No 
appointment  could  have  been  more  injudicious.  In  justice  to  the 
President’s  Council  [Cabinet]  I  ought  to  tell  you,  that  the  nomina¬ 
tion  was  not  the  result  of  their  approbation,  and  in  justice  to  my- 

38.  Beveridge,  The  Life  of  John  Marshall,  II,  Chaps.  II  and  IV. 

39.  Journal  of  the  Executive  Proceedings  of  the  Senate,  I,  243-244. 

40.  C.  F.  Adams,  editor.  The  works  of  John  Adams,  IX,  286-287.  See 
also  James  McHenry  (Adams’  Secretary  of  War)  to  Timothy  Pickering, 
Feb.  23,  1811,  quok-d  in  Lodge,  The  Life  and  letters  of  George  Cabot, 
pp.  204-205.  (The  Cabinet  did  not  consist  of  five  members  until  the  Navy 
liepartment  was  established  in  1798). 

41.  Journal  of  the  Executive  Proceedings  of  the  Senate,  I,  245.  (Pres¬ 
ent-day  Senatorial  courti-sy  would  have  blocked  Gerry’s  confirmation.) 
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self,  1  declare  that  it  received  my  negative.  1  could  not  reconcile 
to  myself  to  approve  an  appointment  so  highly  improper.  .  . 

Although  Adams  did  not  directly  consult  Gerry  before  sending 
his  name  to  the  Senate,  their  frank  exchange  of  views  on  the 
French  crisis  was  enough  warning  of  the  impending  nomination. 
The  only  available  statement  of  Gerry’s  reasons  for  accepting  the 
post  is  in  a  letter  to  Vice  President  Jefferson.  In  it,  Gerry  stated 
that  he  did  not  want  to  create  a  poor  impression  on  public  opinion 
by  being  the  second  man  to  turn  down  the  job,  and  that  he  be¬ 
lieved  that  he  could  reach  a  peaceful  settlement  of  the  crisis  with 
France.** 

Although  there  had  been  a  free  exchange  of  ideas  between  the 
President  and  the  new  minister,  the  problem  of  instructions  re¬ 
mained.  C.  C.  Pinckney  was  in  Europe  and  could  not  visit  the 
State  Department,  but  John  Marshall  went  to  Philadelphia  and 
with  the  Secretary  of  State  drafted  the  mission’s  instructions.** 
This  w'as  an  important  contact,  for  Pickering  had  more  first  hand 
information  on  the  Franco- American  crisis  than  anyone  else,  the 
President  included.  Elbridge  Gerry  did  not  receive  Pickering’s  ad¬ 
vice  and  counsel;  instead,  Adams  personally  handled  his  instruc¬ 
tions  through  the  mail. 

On  July  7,  1797,  Adams  acknowledged  receipt  of  Gerry’s  letter 
of  acceptance  and  wrote  to  him : 

Mr.  Marshall  is  here  and  will  sail  next  week  for  Amster¬ 
dam.  [He  left  on  July  16;  the  mission’s  instructions  are  dated 
July  15.]  It  will  be  advisable  for  you  to  take  the  first  good 
passage  to  Amsterdam  or  Hamburg,  and  join  Pinckney  and 
Mr.  Marshall  at  Amsterdam  or  Paris  as  the  case  may  be.  I 
should  have  been  extremely  happy  to  have  seen  you  here,  hut 
I  cannot  advise  you  to  come. 

Your  sentiments  are  perfectly  agreeable  to  mine,  if  I  were 
in  your  case  I  would  agree  to  anything,  that  the  other  two 
united  in — Saving  always  honor  and  virtue  and  essentials — 
but  there  will  be  no  danger  for  Pinckney  and  Marshall  are 
able  and  honorable  and  virtuous  men,  I  mean  after  having 
reasoned  with  them  with  delicacy  and  decorum.*® 

42.  Sedgwick  to  Rufus  King,  June  24,  1797,  Charles  R,  King,  editor. 
Life  and  Correspondence  of  Rufus  King  (6  vols.,  Boston,  1894-1901), 
II,  193. 

43.  Gerry  to  Jefferson,  July  6,  1797,  New  England  Historical  and 
Genealogical  Register,  XLIX  (1895),  437-438. 

44.  Beveridge,  The  Life  of  John  Marshall,  II,  Chap.  III. 

45.  John  Adams  Papers.  (The  entire  letter  is  quoted  except  for  the 
opening  phrase  acknowledging  Gerry’s  letter  of  acceptance.)  Italics  sup¬ 
plied. 
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There  was  considerable  talk  among  the  Federalists  about  Gerry’s 
record  of  intractabUity,  and  the  President  was  concerned  about 
the  possibility  of  the  three  ministers  being  unable  to  agree  on 
basic  principles.  So  on  July  8th  he  wrote  to  Gerry:  “There  is  the 
utmost  necessity  of  harmony,  complaisance,  and  condescension 
among  the  three  envoys,  and  unanimity  is  of  great  importance.  In 
such  negotiations  the  attention  must  be  on  the  great  objects,  and 
smaller  matters  must  sometimes  be  yielded  or  neglected. 

“It  is  my  sincere  desire  that  an  accommodation  may  take  place, 
but  our  national  faith,  and  the  honor  of  our  government  cannot 
be  sacrificed.  .  . 

Although  the  President  did  not  explain  what  he  meant  by 
“national  faith”  and  “honor,”  he  probably  intended  that  Gerry 
follow  Marshall’s  lead  in  carrying  out  the  mission’s  instructions. 
His  earlier  statement  that  his  and  Gerry’s  views  on  the  French 
crisis  were  the  same  should  be  considered  a  private  opinion  super¬ 
seded  by  the  formal  instructions. 

Before  Gerry  received  Adams’s  letters  of  July  yth  and  8th,  he 
wrote  to  the  President  asking  for  a  “.  .  .  full  communication  of 
your  sentiments  on  the  important  objects  of  the  mission  .  . 
if  a  personal  interview  could  not  be  arranged.  Gerry  had  com¬ 
plained  about  his  health^**  and  there  was  a  yellow  fever  epidemic 
raging  in  the  capital  which  were  probably  the  reasons  why  Adams 
in  his  letter  of  July  yth  advised  Gerry  not  to  come  to  Philadelphia. 
Another  possible  explanation  for  the  President’s  position  was  a 
desire  to  avoid  personal  unpleasantness  between  Gerry  and  Picker¬ 
ing  for  although  the  appointment  had  been  made  solely  on  his 
own  authority,  all  of  the  prestige  of  the  Presidency  could  not 
silence  the  opposition.  News  of  how  leading  Federalists  felt  about 
him  reached  Gerry  and  he  offered  to  resign  unless  Adams  had  full 
confidence  in  him.^*  The  Chief  Executive  was  overly  reassuring 
in  his  reply.  After  briefly  referring  to  some  of  the  arguments  that 
had  been  advanced  when  Gerry’s  name  was  first  brought  up  for 
the  mission,  Adams  wrote:  “Since  your  appointment  all  have  ac¬ 
quiesced,  and  there  has  never  been  a  word  lisped  in  conversation 

46.  July  8,  1797,  C.  F.  Adams,  editor,  The  Works  of  John  Adams,  VIII, 

547. 

47.  July  10,  1797,  Gerry  Papers,  LC. 

48.  May  3,  1797,  Gerry  Papers,  LC. 

49.  Gerry  to  Adams,  July  14.  1797,  Gerry  Papers,  LC. 
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or  writing  against  it.  .  .  .  No  mention  was  made  of  the  feel¬ 
ings  of  Federalist  leaders  before  and  after  the  appointment  had 
been  made.  Adams’  personal  letters  and  the  long  formal  instruc¬ 
tions  were  the  only  known  guidance  that  Gerry  received  for  his 
difficult  work  as  minister  to  France. 

Although  the  written  record  of  Adams’  and  Gerry’s  relations 
end  at  this  point,  there  is  good  reason  to  believe  that  the  two  men 
had  a  personal  interview  before  Gerry  sailed  for  France  on  August 
9.  The  President  returned  to  Massachusetts  early  in  August  and 
the  Boston  Columbian  Centinal  reported  that  he  was  in  Quincy, 
only  about  live  miles  from  Gerry’s  home,  on  the  yth.  Gerry’s  de¬ 
parture  was  announced  in  the  press  as  having  taken  place  with  a 
salute  from  the  Castle  in  Boston  harbor  on  the  orders  of  the 
Commander  in  Chief.®^  There  is  no  report  of  the  interview,  and 
no  evidence  is  available  on  which  to  form  a  reasonable  deduction 
of  what  the  two  men  agreed  on. 

Certain  points  not  included  in  the  written  record  of  Adams’ 
dealings  with  Gerry  are  worth  mentioning.  Of  most  importance 
was  the  change  in  American  relations  with  Great  Britain  which 
had  been  brought  about  by  Jay’s  Treaty.  This  was  signfficant  be¬ 
cause  French  opposition  to  the  Treaty  was  the  basic  cause  of  the 
crisis  in  Franco-American  relations  which  the  XYZ  Mission  was 
intended  to  resolve.  Another  noteworthy  point  was  the  lack  of 
}X)liticaI  awareness  on  the  part  of  both  men.  Party  lines  were  well- 
drawn  by  1797,  and,  although  Gerry  did  not  belong  to  either  of 
the  two  major  parties,  his  political  record  militated  against  him 
while  the  Federalists  were  in  power.  On  this  point,  Adams' 
friendship  for  Gerry  overrode  practicalities.  The  views  of  the 
Cabinet  on  the  make-up  of  the  XYZ  Mission  and  its  instructions 
received  no  consideration;  the  reader  of  the  Adams-Gerry  letters 
feels  almost  in  a  vacuum  as  far  as  the  other  leaders  of  the  Ad¬ 
ministration  are  concerned.  Finally,  Gerry  had  no  direct  influence 
on  the  views  expressed  in  the  mission’s  instructions,  even  though 
his  private  letters  to  Adams  reveal  that  his  thinking  was  at  variance 
with  the  Administration’s  official  policy.  Gerry  had  definite  opin¬ 
ions  on  the  crisis  with  France  and  he  should  never  have  been 
appointed  to  the  XYZ  Mission  until  his  views  were  incorporated 

50.  Adams  to  Gerry,  July  17,  1797,  C.  F.  Adams,  editor.  The  Works 
of  John  Adams,  VIII,  549. 

Boston  Columbian  Centinal,  August  2,  9,  and  19. 
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into  the  Mission’s  instructions  or  definitely  changed  to  conform 
with  the  Administration’s  position.  Neither  Gerry  or  Adams  seem 
to  have  been  aware  of  this  need.  Furthermore,  the  way  in  which 
Gerry’s  instructions  was  handled  was  poor.  If  Gerry  could  make 
the  long  ocean  voyage  to  Europe  and  travel  across  France  to  Paris, 
he  could  have  gone  to  Philadelphia  and  talked  with  Pickering  and 
Marshall.  The  XYZ  Mission’s  aims  were  too  complex  for  a  lay¬ 
man  in  diplomatic  affairs  to  carry  out  without  the  guidance  of  the 
State  Department.  Surely,  personal  and  political  differences  could 
have  been  subordinated  to  the  national  interest  after  Gerry  was 
confirmed  by  the  Senate  of  the  United  States  to  be  Minister  to 
France. 


THE  FORGOTTEN  LINK: 

NEWBURYPORT  S  JAMES  PARTON 
By  Richard  E.  Welch,  Jr. 

American  historical  biography  exhibits  today  a  rather  split- 
level  nature.  We  have,  on  the  one  hand,  the  solidly-researched 
products  of  “mature  scholarship,”  where  if  the  man  is  lost  in  the 
canvas,  the  canvas  is  drawn  with  meticulous  accuracy.  On  the 
other  hand,  we  have  the  sprighdy,  popular  works  of  "imaginative” 
biography,  where  artistry  dictates  all  and  dialogue  flows  without 
benefit  of  footnote.  Both  schools,  that  which  deifies  the  primary 
source,  that  which  uses  psychology  as  a  sort  of  plumber’s  helper, 
were  in  large  measure  “founded”  by  the  same  man.  The  ignored, 
though  quite  legitimate,  parent  was  James  Parton.  Under  Parton’s 
hand,  American  historical  biography  was  both  art  and  science, 
and  though  this  not  unnatural  union  has  occurred  since  in  the 
works  of  such  writers  as  Carl  Sandburg,  Allan  Nevins,  A.  M. 
Schlesinger,  Jr.,  and  others,  its  incidence  has  been  relatively  rare. 

Because  Parton  was  for  this  country  a  veritable  pioneer  in  the 
field  of  historical  biography,  there  is  no  single  work  of  his  that 
today  can  claim  that  nebulous  adjective,  "definitive.”  The  almost 
complete  absence  of  basic  monographs,  bibliographic  tools,  and 
major  research  collections  in  Parton's  time,  however,  make  his 
instinctive  quest  for  original  source  material  and  strenuous  effort  to 
verify  his  evidence  the  more  remarkable  and  give  him  fair  claim  to 
be  judged  America’s  first  “scientific”  biographer-historian.  Equally 
noteworthy  was  his  conviction  that  biography  w'as  but  a  division 
of  creative  literature,  and  his  appreciation  that  no  historical  per¬ 
sonage  ever  came  alive  on  a  note  card,  however  accurate  the 
citation.  Parton  was  convinced  that  he  had  an  obligation  to  be 
not  only  truthful  but  persuasive.  Never  willing  to  pervert  the 
truth  for  the  sake  of  color  or  dramatic  unity,  he  appreciated  that 
if  a  biographer  could  not  persuade  his  reader  that  the  man  lived, 
there  was  little  point  in  proving  what  he  accomplished.  Unwilling 
to  distort,  he  saw  the  necessity  of  interpretation,  selection,  artistic 
balance.  Parton  would  not  have  understood  the  biographical  divi¬ 
sion  of  recent  days — J.  G.  Randall  v.  Irving  Stone;  D.  S.  Freeman 
v.  Harnett  Kane;  Frank  Friedel  v.  Gerald  Johnson —  but  for  all 
he  pioneered.  For  this  man,  now  almost  completely  forgotten,  held 
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scholarship  and  artistry  to  be  inseparable.^  Innovator,  rather  than 
straddler,  he  would  combine  honest  research  and  literary  crafts¬ 
manship.  America’s  early  and  good-tempered  version  of  Lytton 
Strachey,  both  his  life  and  work  deserve  renewed  study  and  ap¬ 
preciation. 

Born  in  Cantebury,  England,  in  1822,  James  Parton  was 
brought  to  America  by  his  widowed  mother  some  five  years  later. 
After  a  rather  mediocre  education  at  an  academy  at  W'hite  Plains, 
New  York,  he  joined  the  staff  of  the  New  York  Home  Journal, 
earning  the  princely  stipend  of  ten  dollars  a  week.  After  six  years 
of  literary  drudgery  under  the  exacting  guidance  of  Nathan  Parker 
Willis,  he  drifted  rather  by  chance  into  free-lance  writing,  of 
biography  in  particular.  In  America,  excepting  the  efforts  of  Jared 
Sparks,  Henry  Randall,  and  a  few  campaign  panegyrics,  this  field 
had  been  surprisingly  neglected. 

Parton’s  first  effort  broke  completely  new  ground;  for  his  sub¬ 
ject  was  both  living  and  controversial.  Horace  Greeley  came  out 
in  December,  1854,  and  was  an  almost  instantaneous  success. 
For  the  next  thirty-five  years,  Parton  w-as  one  of  the  most  popular, 
well-paid,  and  important  writers  of  America,  and,  excepting 
Oliver  Optic  and  Horatio  Alger,  probably  the  most  hard-working 
and  prolific.  Author  of  countless  essays  and  lectures,  reform  pam¬ 
phlets  and  tracts,  editor  of  works  ranging  from  Humorous  Poetry 
of  the  F.nglish  iMttguage  to  the  ‘AV^ords  of  Washington,”  his  chief 
productions  were  biographies  of  Horace  Greeley,  Aaron  Burr,  An¬ 
drew  Jackson,  Benjamin  Franklin,  Thomas  Jefferson,  and  Voltaire. 

In  marriage  Parton  did  not  meet  with  the  same  degree  of  suc¬ 
cess  achieved  professionallv.  In  January,  1856,  he  took  as  his 
wife,  Sara  Pavson  Willis  Eldredge,  who  under  the  pen  name  of 
Fanny  Fern  had  gained  considerable  reputation  as  the  first  pro¬ 
fessional  female  columnist  in  the  United  States.  Her  productions 
were  characterized  by  a  certain  vivacious,  chattv  gentility  and 
were  highlv  popular  in  their  dav.  They  were  collected  under 
titles  of  such  inevitable  whimsy  as  Fern  l  eaves  from  Fanny’s  Port¬ 
folio  and  were  eagerly  re-bought  by  their  initial  consumers.  Am- 

I.  Professor  Milton  Flower  published  some  half  dozen  years  ago  a 
bioKraphy  of  Parton  which  skillfully  traces  his  life  and  career,  but  offers 
disappointly  little  analysis  of  his  literars’  contribution  and  "context.”  Mil- 
ton  E.  Flower,  James  Parton:  The  Father  of  Modern  Biography  (Dur¬ 
ham,  N.  C.,  1951). 
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bilious  and  charming,  Fanny  was,  by  all  accounts,  a  woman  of 
rather  spasmodic  amiability.  She  and  Parton  led  for  sixteen  years 
a  married  existence  of  declining  turbulence. 

Shortly  after  Fanny’s  death,  Parton  began  to  spend  his  summers 
in  Newburyport,  Massachusetts,  where  in  1875  he  bought  a 
house,  and  established  permanent  residence.  It  was  in  Newbury- 
jwrt,  in  1876,  that  he  married  Miss  Ellen  Willis  Eldredge,  Eanny’s 
daughter  by  a  previous  marriage.  Shortly  thereafter,  rather  com¬ 
pounding  confusion,  they  officially  adopted  the  orphaned  child  of 
Eanny’s  eldest  daughter.  This  child,  thereafter  known  as  Ethel 
Parton,  would  become  one  of  the  leading  writers  of  juvenile  litera¬ 
ture  of  the  first  quarter  of  the  present  century.  Eor  the  rest  of 
Parton’s  life  faithful  “Effie”  was  his  most  dedicated  admirer. 

Parton’s  second  marriage  was  by  all  accounts  one  of  unalloyed 
happiness,  blessed  with  two  children,  Mabel  and  Hugo,  to  whom 
he  was  completely  devoted.  Parton  exhibited  tow-ards  country  life 
and  Newburyport  the  unmixed  devotion  of  the  convert,  took  an 
active  part  in  the  town’s  civic  and  social  affairs,  and  was  general¬ 
ly  respected  and  admired  by  its  citizens.  Proud  of  his  literary  fame, 
they  were  perhaps  even  more  impressed  by  his  agreeable  manners 
and  by  what  they  probably  termed  “his  solid  good  sense.”  It  was 
in  Newburyport  that  he  died  in  his  seventieth  year. 

The  author  or  editor  of  some  thirty  works,  Parton’s  place  in 
the  history  of  American  literature  must  rest  primarily  on  his 
four  major  efforts:  his  lives  of  Greeley,  Jackson,  Franklin,  and 
Voltaire.  One  must  look  to  these  volumes  for  confirmation  of  the 
claim  that  James  Parton  was  the  first  American  biographer  to 
combine  painstaking  research  and  literary  artistry. 

Parton’s  Greeley  was,  in  many  ways,  a  work  of  apprenticeship. 
Inferior  both  in  scholarship  and  style  to  his  later  biographies,  and 
now  superseded  by  Glyndon  Van  Deusen’s  study,  it  remains  an 
important  and  highly  readable  piece  of  work.  Faced  with  the 
task  of  writing  an  objective  life  of  a  living  and  controversial  con¬ 
temporary,  Parton  pioneered  the  research  device  of  the  personal 
interview  and  conducted  a  long  journey  retracing  with  exacting 
care  Greeley’s  early  life  and  apprenticeship  in  New  Hampshire 
and  Vermont.  He  poured  through  files  of  the  Tribune,  listened 
avidly  to  Greeley’s  journalistic  foes  and  admirers,  and  then  with 
incredible  speed  wrote  the  first  draft  of  what  has  been  labeled  a 
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true  landmark  in  American  biography.  Using  the  narrative  ap¬ 
proach  of  the  journalist,  he  made  Greeley  come  alive  by  means 
of  the  familiar,  telling  detail.  Setting  the  scene  for  the  more  im¬ 
portant  events  in  Greeley’s  life  with  the  care  of  a  top-flight  drama¬ 
tist,  he  achieved  a  high  degree  of  intimacy  and  realism. 

The  book  was  marred  by  the  interjection  of  a  certain  amount 
of  personal  prejudice — the  passages  denouncing  orthodox  "damna¬ 
tion  dogma”  and  slavery  and  praising  the  “American  System”  and 
Clay  are  cases  in  point — but  to  a  degree  they  were  justifled  by  the 
need  to  judge  the  personal  crotchets  of  his  subject.  These  inter¬ 
polations  would  be  less  evident  in  Parton’s  later  works.  He  would, 
moreover,  never  again  stress  quite  so  heavily  the  determining  in¬ 
fluence  of  racial  and  family  inheritance  and  the  importance  of  the 
conflguration  of  the  skull. 

Parton’s  Greeley  was  to  put  it  mildly  a  sympathetic  biography, 
but  it  was  saved  from  sycophancy  by  the  evident  honesty  of  the 
biographer’s  appreciation  of  his  subject.  There  was,  indeed,  a 
strong  similarity  between  author  and  subject  in  their  religious 
views,  humanitarian  instincts,  and  crusader  temperaments.  Parton 
believed  Greeley  to  be  the  Franklin  of  his  generation  and  greatly 
admired  the  editor’s  “Sincerity,  Courage,  and  Humanity.”  Greeley’s 
great  object  was,  according  to  Parton,  the  emancipation  of  labor 
“from  ignorance,  vice,  servitude,  insecurity,  and  poverty.”  Who 
could  quarrel  with  such  a  noble  goal?  As  a  keen  student  of  human 
behavior,  Parton  saw,  if  he  did  not  stress,  the  eccentric  tempera¬ 
ment  and  querulous  enthusiasms  of  his  subject  and  made  a  con¬ 
scious  attempt  to  place  him  within  the  context  of  his  times.  In  the 
latter  effort  his  success  was  incomplete.  One  must  admit  that 
Parton’s  portrait  of  the  man  is  more  convincing  than  his  depiction 
of  the  times. 

Parton’s  Life  of  Andrew  Jackaon  in  three  volumes  is  perhaps 
the  most  unjustly  neglected  of  his  major  efforts.  As  witnessed  hy 
a  thirteen-page  “List  of  Publications  Containing  Information  Re¬ 
specting  Andrew  Jackson,  His  Times  and  Contemporaries,”  this 
work  was  one  of  the  most  elaborately  researched  of  any  of  the 
Parton  biographies.  Now  more  concerned  with  what  he  termed 
“the  raw  material  of  history”  and  increasingly  anxious  for  his  pro¬ 
fessional  reputation,  Parton  labored  with  great  care  over  his  Jack- 
son.  It  is  a  more  professional  product  than  Greeley  and  generally 
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a  better  book.  Its  organization  and  style  are  rather  more  natural, 
and,  as  the  author  had  strong  reservations  about  the  political  con¬ 
sequences  of  Jacksonian  democracy,  it  is  surely  a  less  idolatrous 
appraisal.  Here  as  in  all  his  works,  the  approach  is  perhaps  unduly 
subjective;  there  are  some  ill-considered  judgments  and  a  few  care¬ 
less  factual  errors;  there  is  the  tendency  unduly  to  exaggerate  both 
faults  and  virtues.  Yet  what  emerges  is  a  living  Jackson,  presented 
“as  he  really  was,  warts  and  all,  without  whitewash — but  with 
charity.” 

The  student  of  today  may  criticize  Parton’s  black-and-white  ver¬ 
sion  of  the  Nullification  Controversy,  his  undue  horror  of  the 
spoils  system,  his  superficial  explanation  for  the  Panic  of  1837, 
but  he  must  admit  that  Parton’s  balanced  yet  vivid  descriptions  of 
Jackson’s  famous  duel  with  the  Bentons,  the  controversy  respect¬ 
ing  Rachel’s  divorce,  and  the  Battle  of  New  Orleans  have  not  been 
surpassed  by  any  of  Jackson’s  later  biographers.  Parton’s  long  and 
brilliant  account  of  the  Battle  of  New  Orleans  would  not  be 
matched  in  its  claritv’  and  dramatic  force  until  Douglas  Southall 
Freeman  would  accompany  Lee  to  Gettysburg.  Having  less  admira¬ 
tion  for  Jackson  the  President  than  Jackson  the  soldier,  the  last 
volume  of  this  work  is  inferior  to  the  others.  Surely  Parton  is 
today  not  to  be  viewed  as  an  authority  on  Jacksonian  Democracy, 
but  few  have  been  the  studies  since  that  have  made  Jackson  the 
man  as  credible  a  human  being,  as  believable  in  his  passion  and 
patriotism. 

The  neglect  that  is  now  the  lot  of  Parton’s  next  major  effort. 
The  Life  and  Times  of  Benjamin  Franklin  is  more  understand¬ 
able.  Carl  Van  Doren’s  work  has  cast  all  previous  biographies  into 
a  nearly  total  shade.  If  one  considers  the  sources  then  available, 
however,  Parton’s  Franklin  was  a  brilliant  production,  in  many 
ways,  indeed,  his  best.  It  was  perhaps  the  best  balanced  of  his 
biographies;  surely  the  one  in  which  the  man  and  his  "times” 
were  most  happily  blended.  Parton  here,  as  in  his  Voltaire,  kept 
the  whole  man — elusive,  many-faceted  genius  that  he  was — 
always  in  focus.  Illustrative  of  the  book’s  contemporary  reception 
was  the  estimate  of  Charles  Eliot  Norton  in  the  North  Ameriean 
Rer/eir  of  July,  1864: 

It  is  a  book  of  larger  scope,  of  wider  interest  and  of 

greater  importance  than  either  of  his  previous  productions. 

While  displaying  the  same  vivacity  of  mind,  the  same  liberal- 
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ity  of  sentiment,  the  same  ardor  of  feeling  and  freshness  of 
style,  and  fertility  of  illustration  ...  it  evinces  deeper  re¬ 
search,  more  confirmed  principles,  and  a  greater  maturity  of 
judgment  and  temperance  of  statement.  It  is  the  book  o^  an 
author  master  of  his  own  powers  and  confident  of  his  own 
strength.' 

Parton’s  Voltaire  is  in  my  opinion  his  major  effort.  If  less  su<j- 
cessful,  in  a  sense,  than  the  Franklin,  it  is  more  ambitious.  While 
Morley’s  contemporary  study  and  many  Anglo-American  efforts 
of  the  present  century  offer  more  penetrating  insight  into  Vol¬ 
taire’s  time,  intellectual  background,  and  philosophy,  none  has 
superseded  the  Parton  work  as  biography.  The  product  of  a  decade 
of  study,  it  represented  the  finest  fusion  of  artistry  and  scholarship 
of  Parton’s  literary  career.  His  ability’  to  paint  a  scene  in  such  a 
way  that  it  virtually  envelops  the  reader,  his  sense  of  dramatic 
color  and  balance,  his  ability'  to  mobilize  a  vast  storehouse  of  fac¬ 
tual  information  into  a  convincing  effortless  narrative  were  never 
better  displayed. 

Now  towards  the  end  of  his  career,  Parton  forgot  the  stuffy 
restraints  of  his  time  and  allowed  his  sense  of  wit  and  humor 
free  play.  He  did  feel  compelled  to  moralize  a  bit,  but  only  after 
he  had  skillfully  recounted  the  various  Voltarian  "escapades.”  His 
treatment  of  the  farcial  and  frantic  plot  to  attribute  Mme  du 
Chatelet’s  child  to  M.  du  ChStelet  would  indicate  that  Parton’s 
ability  to  understand  and  sympathize  with  his  subject  was  in  this 
case  almost  too  successful.  If  one  gains  little  insight  into  the 
causation  of  the  French  Revolution  by  reading  the  two-volume 
Voltaire,  one  does  gain  therefrom  a  positive  reincarnation  of  one 
of  the  most  difficult  subjects  any  biographer  ever  attempted. 

It  is  quite  possible  that  exponents  of  both  current  schools  of 
biography  would  damn  Parton  if  they  acknowledged  him  at  all.  For 
the  dedicated  scholar  the  lack  of  specific  citation,  his  relative  un¬ 
concern  with  great  historical  movements,  and  his  occasional  ten¬ 
dency  towards  exaggeration  and  hasty  judgment  would  appear 
perhaps  sufficiently  blameworthy.  For  the  self-proclaimed  literary 
artist  his  books  might  be  criticized  for  their  sparsity  of  dialogue, 
their  concern  for  "proof,”  their  tendency  toward  conscientious  de¬ 
tail  on  both  sides  of  an  historical  controversy. 

2.  North  American  Rex'iew,  XCIX  (July  1864),  302,  cited  by  Flowers, 
Parton,  74. 
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Few  are  the  practicing  biographers  of  today,  however,  who  could 
not  benefit  from  a  study  of  Parton’s  reconstructional  technique, 
his  emphasis  on  character  and  motivation,  his  engaging  style.  The 
work  of  an  honest,  fair,  charitable,  and  highly  gifted  author,  the 
biographies  of  James  Parton — though  largely  superseded  by  re¬ 
cent  research — will  always  bear  study  by  the  student  who  would 
encompass  both  scientific  method  and  readability.  Not  a  critical, 
analytical  biographer  by  present  standards,  he  was  a  past  mas¬ 
ter  of  the  dramatic  method.  His  ability  to  impart  motion  to  great 
masses  of  fact,  to  maintain  sight  of  the  whole  man  while  elab¬ 
orating  his  parts,  to  bear  for  his  subject  an  indispensable  but 
critical  sympathy  have  seldom  been  surpassed.  If  ever  the  gulf 
between  the  “scholarly”  and  “popular”  biography  is  bridged,  it  will 
probably  be  accomplished  by  bistorian-biograpbers  who  have  read 
the  works  and  appreciated  the  example  of  James  Parton. 


GENERAL  JOHN  GLOVER:  LEGEND  AND  FACT 
By  Russell  W  .  Knight 

Did  John  Glover,  Marblehead’s  famed  Revolutionary  War  Gen¬ 
eral,  pensioned  by  the  Continental  Congress  July,  1782,  return  to 
his  home  fronting  the  harbor,  partition  off  a  corner  of  his  sitting- 
room  and  spend  the  remainder  of  his  life  cobbling  shoes  for  a 
livelihood?  A  legend  accepted  by  the  townspeople  for  generations 
maintains  he  did.  And  over  the  years  local  historians  have  dis¬ 
played  a  marked  tendency  to  support  and  popularize  the  story'.  It 
proved  a  delightful  bit  of  folklore  and  soon  was  well  established 
and  widely  quoted. 

A  century  and  a  half  was  to  pass  before  the  intriguing  legend 
of  the  General’s  cobbler  shop  and  his  life  of  poverty  was  proved 
erroneous.  A  short  letter,  recently  uncovered,  addressed  to  a  prom¬ 
inent  Boston  ship  chandler  unravels  the  fabric  of  the  legend  to 
disclose  a  straining,  hard-pressed  laboring  to  combat  an  almost  un- 
surmountable  combination  of  hard-times  and  lack  of  money. 

Though  penned  in  a  firm,  clear  hand,  the  letter  betrays  the 
fears  and  apprehensions  that  crowd  the  writer’s  mind  as  he  de¬ 
scribes  the  venture  he  is  about  to  launch.  As  he  outlines  his  needs 
to  the  city  merchant  each  word  reveals  Glover’s  deep-seated  unease. 

Mr  M.M.Hays 
Merchant 

Boston.  Marblehead  15  Fehv  1787. 

M.M.Hays 
My  dear  Sir 

I  am  now  struggling  &  exerting  every  nerve  to  fix  my  three 
vessels  for  the  banks,  for  which  I  want  i-e  of  1-2,  12  lx)lts  of 
duck,  if  you  can  with  conveniency  supply  me  with  them;  I 
will  absolutely  pay  in  my  second  fair  fish;  shall  take  it  a  par¬ 
ticular  favor,  vou’d  please  to  drop  me  a  line  on  the  subject  as 
early  as  possible  that  I  may  take  measures  accordingly  and 
am 

My  Dear  Sir  with  much  esteem 

your  most  obdt 

P  S.  Capt  Martin  &  Wormstead  is  now 

at  Boston,  shall  be  obliged  you  Glover 

send  the  duck  by  either  of  them, 

if  you  think  it  safe  to  credit  me, 

thev  will  leave  Boston  by  the 

middle  of  next  week.  J,  G. 
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Hays  evidently  shipped  the  sail  cloth,  confident  that  the  Mar- 
bleheader  would  pay  as  promised.  For  a  second  letter  discovered 
after  months  of  diligent  search  throws  further  hght  on  this  hither¬ 
to  obscure  period  of  Glover’s  life.  The  master  of  one  of  his  vessels 
has  reported  from  the  West  Indies,  and  he  hastens  to  inform  the 
ship  chandler: 

Marblehead  26  Nov  1787 

Mr  M.M.Hays 
Dear  Sir 

Permit  me  to  inform,  1  received  letter  from  Captain 
Cowell,  last  evening,  of  the  2  instant;  announcing  his  ar¬ 
rival  at  Martineco,  and  had  sold  his  fish  34/335/,  and 
hoped  it  would  net  27  livres  clear  duty — he  says,  I  shall 
this  day  take  on  board  10  bogheads  rum,  received  for  Mr 
Hays  candles,  which  1  sold  at  5  bitts  per  lb,  the  only  way  I 
could  get  clear  of  them.  Please  to  inform  Mr  Hays,  Captain 
Cowell  expected  to  sail  in  5  days,  &  on  his  way  touch  at  St 
Martins,  Eustatia  or  St  Barthehny.  Please  to  inform  me  by 
the  bearer,  Dan  Drury,  what  I  can  have  600  insurance  done 
for  from  Martineco  to  Marblehead,  liberty  to  touch  as  above; 
and  what  will  you  have  done  with  your  rum  etc  when  he  ar¬ 
rives,  imagine  it  will  fetch  here  2 /6,  pay  in  Jamaica  fish  at 
1 2  /  or  fall  merchantable  fish — 

I  am  Dear  Sir,  with  Every  Consideration 
Your  most  Obedient  &  Humble  Servant 
jn  Glover 

Twelve  months  later  John  Glover,  the  victim  of  hard  luck,  mis¬ 
fortune,  and  poor  fishing,  was  confronted  by  an  unpleasant  chore; 
he  had  to  draft  another  letter  and  forward  it  to  the  Boston  mer¬ 
chant.  The  money  he  owed  him  was  long  overdue,  and  Hays, 
obviously  troubled  by  the  delinquent  account,  was  politely  but 
firmly  insisting  the  indebtedness  be  discharged.  Clover,  anxious  to 
comply  with  the  merchant’s  demands,  was  in  a  quandary. 

He  possessed  no  ready  money.  As  he  saw  it,  the  only  solution  to 
his  financial  dilemma  was  the  sale  of  his  vessels.  To  the  hard 
pressed  but  persevering  shipowner  the  very  thought  of  disposing 
of  them  was  abhorrent.  Though  deeply  disappointed  over  the  fail¬ 
ure  of  his  plans,  he  had  no  idea  of  abandoning  them. 

In  a  letter  that  displays  commendable  honesty  and  frankness, 
the  plodding  Glover  wrote  Hays  a  short  and  colorful  account  of  the 
failures  and  misadventures  of  his  vessels: 
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M.M.Hays 

Merchant 

Boston  M’head  4  Octr  1788 

Dear  Sir 

Yours  of  the  first  have  rec’d — a  part  of  the  fishery  have 
don  tollerable:  mine  have  not  been  so  fortunate,  having  one 
returned  with  the  loss  of  two  ancors,  all  her  cables  with  only 
100  quintals  fish — 1  have  the  pleasure  to  inform  you  Capt 
Cowell  arrived  here  yesterday  after  having  Suffered  much 
in  the  hurrycain  of  the  1 4  augst,  when  his  Vessell  was  drove 
out  Martinero,  himself  left  on  shour,  She  was  absent  1 6  days, 
then  returned  in  a  Shattered  Condition  with  the  loss  of  his 
jibb,  boat,  cable  &  ancor,  main  boom  and  2000  hoops. 
Staves,  Shingles,  in  short  everything  on  Deck;  the  amount  of 
which  is  more  than  the  whole  fair  she  made — the  money  1 
am  owing  you  I  am  very  anxious  to  pay,  but  the  many  disap¬ 
pointments  and  losses,  1  have  met  with,  has  hither  too  made 
it  impossible  to  pay  you;  without  selling  my  vessells;  but  will 
make  every  exertion  in  my  power  to  pay  as  much  as  1  can 
by  the  time  you  mention — inclosed  is  Mr  Jones  a/c  and 
Capt  Cowell  will  be  in  Boston  in  the  course  of  next  week  and 
am  Dear  Sir;  with  Sentiments  of  Esteem  and  Affectionate 
regard  yours 

Jn  Glover 

Mr  M  Hays 

The  contrary  winds  that  battered  and  mauled  the  vessels  Gen¬ 
eral  Glover  sent  to  the  Grand  Banks  and  the  West  Indies  must 
have  wreaked  havoc  to  his  hopes  and  ambitions.  Whether  he  was 
able  to  keep  his  tiny  fleet  busy  combing  the  seas  for  cod  and 
haddock  or  coursing  the  islands  of  the  Carribean  on  trading  voy¬ 
ages  after  the  disasters  it  experienced  is  a  matter  of  speculation. 

One  hopes  that  time  and  good  fortune  will  eventually  uncover 
the  full  and  complete  story  of  John  Glover  and  his  three  vessels. 
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